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PREFACE 


The materials which follow have been collected by the Subcom- 
mittee on Constitutional Rights as part of its long-term study of 
withholding of information from the Congress, the public, and the 
press. The subcommittee’s investigations show that Federal officials 
who withhold or restrict information now rely upon 1 or more of 80 
statutes, a multitude of executive orders and administrative regula- 
tions, and several different constitutional law doctrines. This situa- 
tion, according to documented studies of the subcommittee staff, has 
resulted in a haphazard, indecisive pattern of executive withholdings 
and restrictions of information. It is a pattern which indicates con- 
siderable confusion on the part of departments and agencies as to 
just what authority they actually have to withhold anything from 
anybody, or to disclose anything to anybody. 

Such apparent confusion raises the question, “Is there a need for 
some sort of a comprehensive Federal public records law which spells 
out clearly the duty of Federal officials to disclose or withhold 
information?” 

In attempting to determine the desirability and feasibility of de- 
veloping such a Federal public records law, the subcommittee has 
collected for study the public records statutes of all the States. 
These statutes, along with notes on related State court decisions and 
opinions of the State attorneys general, make a useful and valuable 
collection because they show how State legislatures and courts are 
meeting problems of secrecy in government which are similar to 
those found on the Federal level. 

I think it is appropriate to have the collection available in con- 
venient printed form for the use of the subcommittee and others 
who are studying this important and complex problem. 


Tuomas C, HENNINGS, Jr., 
Chairman, Senate Subcommittee on Constitutional Rights. 
Apri. 1959. 
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STATE STATUTES PROVIDING FOR A GENERAL 
RIGHT OF INSPECTION OF PUBLIC RECORDS 


ALABAMA 
Code of Alabama 


[Title 41: Offices and Officers; Chapter 3: Property, Records, Etc. Article 2: 
Right To Inspect and Copy Records] 


§ 145. Every citizen entitled to inspect and copy public records.— 
Every citizen has a right to inspect and take a copy of any public 
writing of this state, except as otherwise expressly provided by statute. 

In view of this section the license inspector is entitled to have access to duplicate 
citation blanks filed by him in the office of judge of probate, under the provisions 
of Title 51, § 835, at any time when the probate judge is required by Title 13, 
§ 276 to keep his office open for the transaction of business. Rep. Atty. Gen., 
Apr.—June, 1944, p. 109. 

§ 146. Refusal of public officer to permit examination of records.—Any 
public officer, having charge of any book or record, who shall refuse 
to allow any person to examine such record free of charge, must, on 
conviction, be fined not less than fifty dollars. 

§ 147. Public officers bound to give copies.—Every public officer 
having the custody of a public writing, which a citizen a right to 
inspect, is bound to give him, on demand, a certified copy of it, on 


payment of the legal fees therefor, and such copy is admissible as 
evidence in like cases and with like effect as the original writing. 


Cited in Rep, Atty. Gen., 1936-38, p. 780. 
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ALASKA 
Alaska Compiled Laws Annotated 
[Title 58: Evidence; Chapter 1: Writings] 


58-1-1. What constitutes public record: Inspection: Information of 
Taz Commissioner. Except where otherwise specified or declared, the 
books, records, papers, files, accounts, writings and transactions of 
every officer, board or institution in this [Territory] are public records 
and subject to such reasonable rules as the officer in charge may pre- 
scribe, and shall be open to inspection by the public during all the 
time the respective offices shall be open for business. Any information 
in the possession of the Tax Commissioner which discloses the par- 
ticulars of the business or affairs of a taxpayer, or other person, is not 
a matter of public record, except for purposes of law enforcement and 
the investigation by any person of law compliance, and shall be kept 
confidential except when production thereof is required in an official 
investigation or court proceeding; provided, that nothing herein shall 
be construed to prohibit the publication of statistics so classified as 
to prevent the identification of particular reports and items thereof, 
or of the publication of delinquent lists showing the names of tax- 
payers who have failed to pay their taxes at the time and in the manner 
provided by law, together with any relevant information which may 
assist in the collection of such delinquent taxes. 

58-1-2. Right to inspection and certified copy: Right to make copies 
of public records. Every person has a right to inspect any public 
writing or record in said territory including public writings and 
records in recorder’s offices except: (1) records of vital statistics and 
adoption proceedings which shall be treated.in the manner required 
by section 21, Chapter 119, Session Laws of Alaska of 1949 (#40-11-51 
herein), (2) records pertaining to juveniles, (3) medical and related 
public health records, (4) records required to be kept confidential by 
any Federal law or regulation or by Territorial law. Every public 
officer having the custody of records not included in the exceptions is 
bound to permit such inspection, and to give on demand and on pay- 
ment of the legal fees therefor a certified copy of such writing or 
record, and such copy shall in all cases be evidence of the original. 
Recorders shall permit memoranda, transcripts, and copies of such 
public writings and records in their offices to be made by photography 
or otherwise for the purpose of examining titles to real estate ieecetbed 


therein, 7 abstracts of title or guaranteeing or insuring the titles 


thereof, or building and maintaining title and abstract plants, and 
shall furnish proper and reasonable facilities therefor to persons 
having lawful occasion for access thereto for such purposes, subject 
to such reasonable rules and regulations, in conformity to the direction 
of the court, as shall be necessary for the protection of such writings 
and records and to prevent interference with the regular discharge of 
the duties of such recorders and their employees. 
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ARIZONA 


Arizona Revised Statutes Annotated 
{Title 39: Public Records, Printing and Notices; Article 2: Searches and Copies] 


39-121. Inspection of Public Records. 


_ Public records and other matters in the office of any officer at all 
times during office hours shall be open to inspection by any person, 


Notes or DEcIsIons 


1. Construction and application 

“Other matters’’ within this section may include documents which have been 
classified by Legislature as public records but which have been received by Gov- 
ernor in his official capacity, and such documents are subject to inspection by 
interested citizens unless they are confidential or of such a nature that it would 
be against best interests of state to permit a disclosure of their contents (Mathews 
v. Pyle (1953) 75 Ariz. 76, 251, P 2d 893). 

Documents in connection with Attorney General’s report to Governor con- 
cerning Attorney General’s investigation at request of Governor of affairs of 
office of State Land Commissioner were not “‘public records” subject to inspec- 
tion by interested citizens, but were subject to inspection as ‘“‘other matters” in 
office of Governor within this section, if documents were not confidential and were 
not of such a nature that it would be against best interests of state to permit dis- 
closure of their contents, and the initial determination of confidential nature of 
documents and whether their disclosure would be detrimental rested with the 
Governor and the final determination rested with the courts (id.). 
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ARKANSAS 
Arkansas Staiutes, 1947 (1956 Replacement) 


[Title 16: Records and Recording; Chapter 6: Inspection of Public Records] 
16-601. Inspection of Certain Public Records. 


Whenever under the laws of this State a franchise, permit, license, 
registration certificate, or application is required to be made to any 
agency or department of state government in order to do business in 
this State, said franchise, permit, license, registration certificate, or 
application is hereby made a matter of Public Record, and is available 
for inspection by any interested person; provided, that any franchise, 
permit, license, registration certificate, or application which is sub- 
mitted for inspection shall be the original copy or a duly certified 
copy of such franchise, permit, license, registration certificate or 
application [Acts 1953, No. 78, $1, p. 247]. 

16-602. Penalty for Refusing to Allow Inspection. 

Any department or agency head of the state government who refuses 
to allow the inspection of these records shall be subject to removal 
from office and upon conviction be fined in a sum of not less than 
One Hundred Dollars ($100.00) nor more than Five Hundred Dollars 
($500.00) [Acts 1953, No. 78, §2, p. 247]. 
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CALIFORNIA 


West’s Annotated California Codes, Government 
[Title 1: General] 


§ 1227. Inspection of public records and other matters. 


The public records and other matters in the office of any officer, 
except as otherwise provided, are at all times during office hours open 
to inspection of any citizen of the State. (Added Stats. 1951, ¢. 655, 
p. 1851, § 23.) 


2. Public records 


A certified copy of a judgment of conviction, delivered with a convict to, and 
filed by, the warden of the state prison as a commitment pursuant to Pen. C. 
§§ 1213, 1216, was admissible in evidence in support of charge of prior conviction, 
in view of Pol. C. § 1032 (repealed) and C.C.P. §§ 1892, 1893, as being a “‘writ- 
ing’”’ within definition of public writings, defined by C.C.P. § 1888, and within 
class writings designated as ‘‘other official documents,’ in C.C.P. § 1894, subd. 3. 
People v. Howard (1925) 237 P. 780, 72 C.A. 561. 

Names and addresses of public high-school students are not publie writings, 
and hence district school officials need not furnish lists upon request by members 
of public although such lists should be available for public inspection. 16 Ops. 
Atty. Gen. 163. 

In view of C.C.P. §§ 1892, 1888, 1894, and Pol. C. § 1032 (repealed), the files 
of the adult authority relating to individual inmates and parolees were not public 
records and were not subject to public inspection, but the authority might but 
need not, disclose the files to other public agencies without subpoena. 13 Ops. 
Atty. Gen. 180. 

Answers to questions given by applicant in application for employment agency 
license under Labor C. § 1582 are public records to which public should have 
access. 5 Ops. Atty. Gen. 145. 

With the exception of restricted classes of expenditures specifically made confi- 
dential by statute, controller’s fiscal records are the “‘written acts or records of the 
acts * * * of public officers’’ and “other official documents” within this sec- 
tion, in view of C.C.P. §§ 1887-1889 and 1894. 25 Ops. Atty. Gen. 90. 

The fact that a writing is in the custody of a public officer does not make it 
a ‘“‘public record’. Id. 

Punch cards prepared by the registrar of voters in Los Angeles County and 
showing information contained on the affidavits of registration of voters are open 
to inspection. 27 Ops. Atty. Gen. 30. 

A duplicate set of punch cards prepared by registrar of voters in Los Angeles 
County and showing information contained on affidavits of registration of voters, 
can be made available to private citizens, provided that all identifiable costs of 
preparation are borne by the person requesting the duplicates, and provided 
further that the registrar of voters is able to prepare the duplicates without inter- 
fering with his regular duties. Id. 


8. Other matters 


Estimates, plans, drawings, maps, and other data prepared by the assistants and 
subordinates of the city engineer of the city and county of San Francisco, to be 
submitted to him for his approval, in connection with the construction of a 
municipal water supply system of which the engineer had charge as an officer of 
the board of publie works, were not, before such approval by the engineer, ‘‘pub- 
lic records’’ open to inspection by any citizen of the state, under C.C.P. aH 1888, 
1892, 1893, 1894, and Pol. C. § 1032 (repealed), and Charter of the City and 


Notes or DsgcIsIoNns 


County of San Francisco, art. 6, § 6, and art. 16, § 16, but might be inspected as 
“other matters in the office of any officer,” within Pol. C. § 1032, notwithstanding 
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tentative character thereof. Coldwell v. Board of Public Works of City and 
County of San Francisco (1921) 202 P. 879, 187 C. 510. 

The “other matter’’ referred to in Pol. C. § 1032 (repealed) which provided that 
public records and other matters in the office of any state officer were, at all times 
during office hours, open to inspection was matter which was “public” and in 
which the whole state might have an interest. Whelan v. Superior Court of City 
and County of San Francisco (1896) 46 P. 468, 114 C. 548. 

A writing giving instructions to a sheriff, by the attorney for a judgment plain- 
tiff, as to the enforcement of an execution, was not a public record, or other 
matter in the sheriff’s office, which, under Pol. C. § 1032 (repealed) was open to 
public inspection. Whelan v. Superior Court of City and County of San Francisco 
(1896) 46 P. 468, 114 C. 548. 

A writing filed with the directors of an insane asylum, mang charges against 
the medical superintendent of the asylum, was not a public record, to which every 
citizen might have access at pleasure. ‘olnon v. Orr (1886) 11 P. 814, 71 C. 43. 

The phrase “other matters’’ within this section relates only to matters which are 
public and in which the whole public has an interest. 18 Ops. Atty. Gen. 231. 


4. Privileged or confidential communications 


The right of inspection may be curtailed in relation to communications or 
portions thereof where public policy, enacted into statutory law, demands that 
disclosure be prohibited. City & County of San Francisco v. Superior Covrt in and 
for City and County of San Francisco (1952) 238 P.2d 581, 38 C.2d 156. 

Where private employment data required for purpose of fixing compensation 
of municipal employees could not be obtained except upon express pledge that the 
source of material would be treated as confidential, and where disclosure of 
information thus acquired would have adverse effect on public interest, municipal 
corporation would be entitled to have confidential matter thus assembled deemed 
privileged, and hence in mandamus proceedings brought by municipal employees 
to compel municipal corporation to fix their wages in accordance with charter 
provision which authorized data collection, superior court exceeded its jurisdiction 
in granting employees’ motion for inspection of data thus assembled. Id. 

tters and other communications and documents, voluntarily sent by indi- 
viduals to state board of prison terms and paroles in connection with hearing and 
determination of applications for paroles, but not required by law to be sent to, or 
filed as official records in office board, were not open to public inspection. Runyon 
v. Board of Prison Terms and Paroles (1938) 79 P.2d 101, 26 C.A.2d 183. 

Public policy demands that certain communications and documents shall be 
treated as confidential and not open to indiscriminate inspection, notwithstanding 
oy they are in the custody of a public officer or board and are of a public nature. 

Under Pol. C. § 1032 (repealed) the public had a right to inspect public records 
or other matters in the office of the city engineer, though -s engineer had com- 
municated them to the city attorney, notwithstanding C.C.P. § 1881, relating to 
confidential communications. Coldwell v. Roard of Public Works of City and 
County of San Francisco (1921) 202 P. 879, 187 C. 510. 

Where data prepared by city engineer’s office in connection with construction of 
city waterworks system had been inspected by some citizens, the right of another 
citizen to inspect it could not be denied on the ground that it was confidential; the 
matter having lost its confidential character by the previous inspection. Id. 

The labor commissioner may not reveal to public inspection information elicited 
from applicant for employment agency license under Labor C. § 1583 relative to 
the character and responsibility of the applicant, but should do so with respect to 
information obtained under Labor C. § 1582 relative to the names of the appli- 
cants, their addresses, those financially interested in proposed agency, ete. 5 Ops. 
Atty. Gen. 145. 

A trial judge’s letter to the advisory pardon board regarding an application for 
executive clemency is confidential oak not open to public inspection. 1 Ops. 
Atty. Gen. 144. 

All records maintained by the department of motor vehicles and pertaining to 
physical or mental condition of applicants for a driver’s license are confidential 
records and are not open to public inspection. 26 Ops. Atty. Gen. 136. 

Whenever the legislature declares that public policy and interest require the 
curtailing of an open and unrestricted inspection of the records of a department, 
then such public records are confidential and are no longer open to public inspec- 
tion. 





MATERIALS ON A FEDERAL PUBLIC RECORDS LAW 


5. Inspection 


Under C.C.P. §125 providing that in certain actions the court may direct the 
trial of any issue of fact to be private, and exclude all persons except the officers 
of the court, the parties, and counsel, does not authorize the court in such a case 
to forbid publication of the testimony. In re Shortridge (1893) 34 P. 227, 99 C. 
526, 21 LR. A. 755, 37 Am. St. R. 78. In this case the court said: ‘In this coun- 
try it is a first rinciple that the people have the right to know what is done in 
their courts. he old theory of government which invested royalty with an as- 
sumed perfection, precluding the possibility of wrong, and denying the right to 
discuss its conduct of public affairs, is opposed to the genius of our institutions, 
in which the sovereign will of the ple is the paramount idea; and the greatest 
publicity to the acts of those holding positions of public trust, and the greatest 
freedom in the discussion of the proceedings of public tribunals that is consistent 
with truth and decency, are regarded as essential to the public welfare. There- 
fore, when it is claimed that this right has in any manner been abridged, such 
claim must find its support, if any there be, in some limitation expressly imposed 
by the lawmaking power, or the right to exercise the authority claimed must be 
necessarily implied as essential to the execution of the powers expressly conferred.’”’ 

Probation officers’ reports on adults are confidential documents until filed with 
clerk of court, but at such time, become public writings, and, under C.C.P. §1892, 
and this section are open to public inspection, however, data on which reports are 
based remains confidential and is not subject to public inspection. 24 Ops. 
Atty. Gen. 219. 

The state board of public health may restrict the accessibility of vital records 
to persons having an appropriate interest in the subject matter of such records if 
the restrictions are reasonable, germane to purposes of vital registration provisions 
of Health and Safety Code, and necessary to accomplishment of such purposes, 
or to enforcement of such provisions. 15 Ops. Atty. Gen. 164. 

Individuals furnishing information for state board of public health vital sta- 
tistics records may not require that such information be restricted from public 
inspection. 

Secretary of state may not remove the original copies of the state constitution 
and original laws in his custody from his office for exhibition elsewhere, and such 
public inspection as is contemplated by law shall be made at office of the secretary 
of state at Sacramento. 12 Ops. Atty. Gen. 147. 

In absence of legislative restrictions, any interested person is entitled to inspect 
all publie records, and the official custodian may not deny right of inspection to 
any person, even though his purpose is to use the information obtained in his 
ere business, if such use is neither unlawful nor scandalous. 26 Ops. Atty. 

en. 136. 


Deering’s California Codes 
[Code of Civil Procedure, 1953; pt. 4, title 2; Chapter III: Writings] 


§ 1892. Every citizen entitled to inspect and copy public writings.— 
Every citizen has a right to inspect and take a copy of any public 
writing of this state, except as otherwise expressly provided by sta- 
tute. {Enacted 1872.] 


Fact of issuing attachment not to be made publie: 5 537.5. 
Public records, ete., a to inspection: Gov. C. 227. 


Annotation.—See Me Dig., 13 Inspection and Physical Examination, § 1; 
20 Records, §§ 29-33; 14 Cal. Jur. 401; 22 Cal. Jur. 629; 45 Am. Jur. 428; 15 
Ops. Atty. ‘Gen. 164 (vital records, including birth, marriage and death certifi- 
cates); 15 Ops. Atty. Gen. 242 (public inspection of records in central record de- 
pository) 18 Ops. Atty. Gen. 231 (reports of State Department of Publie Health 
concerning county hospitals open to inspection after filing) ; 19 Ops. Atty. Gen. 18 
(right of legislative interim committee to subpoena financial statements and 
questionnaires required to be filed with Department of Public Works); 10 Cal. 
Law Rev. 348 (inspection) ; 13 Ops. Atty. Gen. 180 (files of adult authority as not 
subject to public inspection) ; note, 106 ALR 721 (questions of evidence involved 


in the inspection and examination of typewritten documents and typewriting 
machines). 
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§ 1893. [Public officers bound to give copies.|}—Every public officer 
having the custody of a public writing, which a citizen has a right to 
inspect, is bound to give him, on demand, a certified copy of it, on 
payment of the legal fees therefor, and such copy is admissible as 
evidence in like cases and with like effect as the original writing. 
[Enacted 1872; Am. Code Amdts. 1873-74, p. 381.] 

§ 1894. Four kinds of public writings —Public writings are divided 
into four classes: 

1. Laws. 

2. Judicial records; 

3. Other official documents; 

4. Public records, kept in this state, of private writings. [Enacted 
1872.] 

§ 1904. Judicial record defined. —A judicial record is the record or 
official entry of the proceedings in a court of justice, or of the official 
act of a judicial officer, in an action or special proceeding. [Enacted 
1872.] 





COLORADO 
Colorado Revised Statutes, 1953 


[Chapter 35: County Officers] 


35-1-1. Offices—Inspection of Records—Failure to Comply—Penalty. 

Every sheriff, county clerk, county treasurer and clerks of the 
district and county courts shall keep their respective offices at the 
county seat of the county and in the office provided by the county, if 
any such has been provided; or, if there be none provided, then at such 
place as the board of county commissioners shall direct. All books 
and papers required to be in their offices shall be open to the examina- 
tion of any person, but no person, except parties in interest, or their 
attorneys, shall have the right to examine pleadings or other papers 
filed in any cause pending in such court. Any person or corporation 
engaged in making abstracts or abstract books, and their employees, 
shall have the right, during usual business hours and subject to such 
rules and regulations as the officer having the custody of such records 
may prescribe, to inspect and make memoranda, copies of photographs 
of the contents of all such books and papers for the purpose of their 


business; but any such officer may make reasonable and general 
regulations concerning the inspection of such books and papers by 


the public. If, for the purpose of making such photographs, it be- 
comes necessary to remove such records from the room where they 
are usually kept to some other room in the courthouse, where such 
photographic apparatus may be installed for such purpose, the county 
clerk, in his discretion, may charge to the person or corporation making 
such photographic reproductions, a fee of one dollar per hour for the 
service of the deputy who has charge of such records, while they are 
being so photographed; but such fees shall not be charged to one 
person or corporation, unless the same fee shall be likewise charged to 
each and every person, or corporation so photographing such records. 
If any person or officer shall refuse or neglect to comply with the 
provisions of this‘section, he shall forfeit for each day he so refuses or 
neglects, the sum of five dollars, to be collected by civil action, in 
the name of the people of the state of Colorado; and pay it into the 
school fund; provided, that this shall not interfere with or take awa 
any right of action for damages, by any person injured by suc 
neglect or refusal. 
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CONNECTICUT 
General Statutes of Connecticut (Revision of 1958) 


Title 1: Provisions of General Application; Chapter 3: Public Records and 
Meetings} 
eetings 


Sec. 1-19. Access to Public Records. 


Except as otherwise provided by any federal or state statute or 
regulation, all records made, maintained or kept on file by any execu- 
tive, administrative, legislative or judicial Yy, agency, commission 
or official of the state, or any political subdivision thereof, whether or 
not such records are required by any law or by any rule or regulation, 
shall be public records and every resident of the state shall have the 
right to inspect or copy such records at such reasonable time as may 
be determined by the custodian thereof (1957, P.A. 428, S. 1). 


Sec. 1-20. Refusal of Access. Appeal. 


Notwithstanding the provisions of section 1-19, the body, agency, 
commission or official who has custody or control of any such public 
record shall refuse permission to so inspect or copy such record or 
records if such inspection or copying would adversely affect the public 
security or the financial interests of the state or any of its political 
subdivisions or if such denial is necessary to provide reasonable pro- 
tection to the reputation or character of any person. Any such denial 
of such right of inspection shall be made to such resident, in writing, 
generally stating the reason therefor. Any person aggrieved by such 
denial may appeal therefrom, within fifteen days, to the court of com- 
mon pleas for the county wherein such body, agency, commission or 
official is located. If such court, after a trial de novo, determines such 
denial was not for just and proper cause, it may enter such order for 
disclosure as it deems proper (1957, P.A. 428, s. 2, 3). 


Sec. 1-21. Meetings of governmental agencies to be public. 

The meetings of all administrative and executive boards, commis- 
sions, agencies, bureaus, committes and other bodies of the state or 
any of its political subdivisions shall be open to the public when in 
session and shall be open to the public when in executive session when 
so voted by a majority of the members of such body present and vot- 
ing. The votes of each member of any such body upon any issue 
before such body shall be recorded in the minutes of the session at. 
which taken which record shall be available for public inspection at. 
all reasonable times (1957, P.A. 469, S. 1). 
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DELAWARE 
Delaware Code Annotated 
No general inspection of records statute found. 


[Chapter 23: Secretary of State] 


§ 2314 Books and accounts open to inspection of legislative commit- 
tees—The books, papers and accounts of the secrete of State shall 
be open to inspection of Committees of the Senate and House of Repre- 


sentatives, and he shall furnish the committees with copies and extracts 
as required. 
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FLORIDA 
Florida Statutes Annotated 


[Title 10: Offices, Officers and Public Records; Chapter 119: Public Records] 


119.01 Public records open to examination by citizens 


All state, county and municipal records shall at all times be open 
for a personal inspection of any citizen of Florida, and those in charge 
of such records shall not refuse this privilege to any citizen. 


Notes oF DEcISsIONS 
1. Construction 


Provision that state, county, and municipal records shall be open for public 
inspection to citizens is mandatory. State ex rel. Davidson v. Cool, 115 Fla, 
115, 155 So. 152. 

Provisions of this section requiring records of state to be open for personal 
inspection of any state citizen require that any report, record or a writing made 
by lime and avocado commission relating to its functions be subject to public 
inspection unless exempt by reason of public policy; and returns of growers and 

rocessors are not matters of public record and are not subject to inspection 
1956 Op. Atty. Gen. 056-102, March 28, 1956. 

Permanent register and.current active register of Florida merit system consti- 

pe public records subject to inspection by citizens of state. 1950 Op. Atty. 
xen. 165. 

The monthly post audit of personnel made by merit system of various payrolls 
of agencies for conformity with its regulations and applicable state statutes and 
the certificate furnished to an agency under merit system listing persons qualified 


for appointment to fill vacancy are publie records subject-to inspection by citizens 
of state. Id. «D5 ze 

Reports filed by physicians with health officers, as required by a number of 
statutes, concerning the existence of certain diseases, are not public records 
within this section. 1941 Op. Atty. Gen. 126. 


2. Exceptions generally 
Right of ee does not extend to all public records or documents, for 
e 


public policy demands that some of them, although of public nature, be kept 
secret. Lee v. Beach Pub. Co., 127 Fla. 600, 173 So. 440. 

A sheriff’s investigative files used in connection with investigation of crimes 
and apprehension of criminals are not public records and are not open to inspec- 
tion by the press and the public. 1957 Op. Atty. Gen. 057-157, June 10, 1957. 

State warrants distributing social security funds, when paid by state treasurer, 
are excluded from provisions of this section requiring calle records to be open 
to examination by citizens. 1950 Op. Atty. Gen. 165. 


3. Interstate commerce records 


In mandamus proceeding to compel city to permit inspection of municipal 
records pursuant to this section, including records concerning municipal docks 
and terminals, return was insufficient as against demurrer to justify denial of writ 
on ground that inspection would violate Interstate Commerce Act, 49 U.S.C.A. 
§ 15, pars. 11, 12, prohibiting disclosure of information regarding interstate ship- 
ments. State ex rel. Cummer v. Pace, 118 Fla. 496, 159 So. 679. 

In mandamus to compel city to permit inspection of records of municipal docks 
and terminals by citizen engaged in competitive business, return showed that 
citizen was not entitled to inspection of records containing information which 
concerned nature, kind, quantity, destination, consignee, or routing of property 
delivered to city as common carrier for interstate transportation, and which could 
be used to detriment of other shippers or consignees. State ex rel. Cummer v. 
Pace, 121 Fla. 871, 164 So. 723, 102 A.L.R. 748. 
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This section did not permit examination of records of common carrier in inter- 

state commerce which contained information eames nature, kind, quantity, 

destination, consignee, or routing of property delivered to common carrier for 

interstate transportation, where information could be used to detriment of shipper 

OF Sonelente, tate ex rel. Cummer v. Pace, 121 Fla. 871, 164 So. 723, 102 A.L.R. 
48. 


4. Persons entitled to inspect records 


Peremptory writ -of mandamus, requiring municipal officers to permit an 
examination of municipal records by representatives of a corporation, which did 
not identify persons for whom privilege was sought was too broad, since this 
section applies only to citizens of Florida. Williams v. State ex rel. Blackstone 
Corporation, 128 Fla. 668, 175 So. 235. 

act that city operated docks and terminals in proprietary capacity, and that 
citizen invoking right under this section to inspect all municipal records was 
president of corporation competing with city and sought evidence for use in suit 
against city was no ground for denying right of inspection. State ex rel. Cummer v. 
Pace, 118 Fla. 496, 159 So. 679. 

Right of citizen to inspect public records includes inspection accompanied by 
certified public accountant wha is likewise a citizen. State ex rel. Davidson vy. 
Couch, 115 Fla, 115, 155 So. 153. 

Alternative writ of mandamus commanding city clerk and collector to permit 
citizen in person and by attorney or attorneys, or agent or agents, to inspect public 
records, was too broad where demand was for inspection by demandant and 
ae public accountant. State ex rel. Davidson v. Couch, 115 Fla. 115, 155 
So. 153. 

Citizen seeking mandamus to compel persons in charge of city records to permit 
inspection thereof need not be taxpayer, since this section accords such privilege 
to any citizen of Florida, State ex rel. Davidson v. Couch, 116 Fla. 120, 156 So. 297. 

Under this section citizens constituting members of the parent teachers’ asso- 
ciation could cause a certified public accountant to audit the books of the county 
superintendent of public instruction, under such reasonable conditions as the 
county school board might preseribe. 1952 Op. Atty. Gen. 379. 

Under this section, any citizen who can show an interest in the records of the 
board of massage, has the right of personal inspection of the records in the office 
of the secretary-treasurer of the board of massage. 1951 Op. Atty. Gen. 588. 
4%. Mode of inspection 

The statutory right of “inspection’”’ of municipal records includes the right to 
make copies thereof. Fuller v. State ex rel. O’ Donnell, 154 Fla. 368, 17 8. 2d 607. 

When a citizen applies under statute to inspect or make copies of town records, 
town clerk as custodian of such records must make provision for that to be done 


in such manner as will accommodate applicant and at same time safeguard the 
records. - Id: 


6. Records for inspection 


A request by Governor for advisory opinion of Supreme Court may be with- 
drawn at any time, and during period it is within breast of Supreme Court it is 
not subject to public inspection or inquiry, and, therefore, request for advisory 
opinion does not become part of public files of Supreme Court except, unless and 
until the reply thereto, which contains the request, is delivered to the Governor, 
at which time it is filed with the Clerk of Supreme Court and thereafter is open to 
_— and public for aor as are other opinions of the Court when so filed. 

etition of Kilgore, 65 So. 2d 30. 

Township maps and other maps and plats of subdivisions and other land areas, 
used by the county tax assessor in assessing taxes in his county, are public records 
subject to inspection by the public, so long as such inspection does not hinder tax 
assessor in preparation of tax roll and extension of taxes. 1957 Op. Atty. Gen. 
057-264, Aug. 29, 1957. 

This section providing that state, county and municipal records shall be open 
for personal inspection of any citizen operates to allow inspection by anyone, 
including newspaper reporters, insurance adjusters, and lawyers for parties in- 
volved, of a police officer’s investigating report of an accident. 1956 Op. Atty. 
Gen. 056-286, Sept. 26, 1956. 

Annual racing applications filed by race tracks with racing commission are 
public records open to public inspection. 1953-54 Op. Atty. Gen. 543. 

In view of this section, grades given on examination for practice of profession 
within the state, when under the immediate control of a board or agency of the 
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state, may be inspected so long as the demands of public policy are adequately 
protected. 1951 Op. Atty. Gen. 216. 

The tax roll in the hands of the tax collector is a public record and, under this 
section, may be inspected by any citizen subject to reasonable rules and regula- 
tions of tax collector so that work of the offree may not be unreasonably inter- 
rupted or impaired. 1937 Op. Atty. Gen. 100. 


&. Mandamus 


Citizen seeking by mandamus to compel city clerk to permit inspection of city 
records was not required to specify specific book of account or record that he 
desired to inspect, since this section secured to citizen of Florida privilege of 
inspection of all State, county, and municipal records. State ex rel. Cummer v. 
Pace, 118 Fla. 496, 159 So. 679. 

In mandamus proces to compel city clerk to permit inspection of city 
records, paragraph in return, averring that relator’s requests had been granted 
when reasonable demand was made and reasonable use and examination of records 
was sought by relator or his agents or attorneys, was stricken as conclusion of law, 
since no issue could be joined upon such averment. State ex rel. Cummer v. Pace, 
118 Fla. 496, 159 So. 679. 

In mandamus proceeding to compel city clerk to permit inspection of municipal 
records, paragraph in return, averring that relator never made demand in person 
to examine records but demanded right by written communication delivered by 
his agent, was stricken because setting up defense which neither confessed nor 
avoided material allegations of writ. State ex rel. Cummer v. Pace, 118 Fla. 496, 
159 So. 679. 

In mandamus proceeding to compel city clerk to permit inspection of municipal 
records, paragraph in return denying that privilege was ever refused when it was 
to be reasonably exercised, and attacking motive of relator in bringing mandamus, 
was stricken as not averring facts constituting such course of dealing as would 
oa tga of right to mandamus. State ex rel. Cummer v. Pace, 118 Fla. 496, 
1 . 679. 


In mandamus proceeding to compel city clerk to permit inspection of municipal 
records, averments in return, alleging that relator had been permitted through 
his agent right of inspection but demand was made again for purpose of harassing 
public officials, were not demurrable, where averments tended to show that relator 
was not denied privilege under this section and was using privilege as subterfuge. 
State ex rel. Cummer v. Pace, 118 Fla. 496, 159 So. 679. 

Return alleging that respondents, officers of city, allowed relator’s agent and 
another to enter city hall and made books and records of city accessible to them, 
and that they had been engaged in inspecting and auditing books for three days, 
was insufficient to show compliance with peremptory writ of mandamus which 
commanded respondents to permit relator in person and by agent to inspect from 
time to time any municipal records and books. State ex rel. Davidson v. Couch, 
119 Fla, 308, 161 So. 431. 


119.02 Penalty 
Any official who shall violate the provisions of § 119.01 shall be 
subject to removal or impeachment and in addition shall be deemed 
guilty of a misdemeanor and upon conviction shall be punished 
y @ fine not exceeding one hundred dollars, or imprisonment in 
the county jail not exceeding three months. 











GEORGIA 
Code of Georgia Annotated 


[Title 89: Public Officers; Chapter 89-6: Books, Papers, and Property] 


89-601. Inspection of public books; time—All books kept by any 
public officer under the laws of this State shall be subject to the inspec- 
tion of all the citizens of this State, within office hours, every day ex- 
cept Sunday and holidays (Act 1831, Cobb, 196). 


Notes 


Automobile licenses.—Advertising agency held not entitled to injunction against 
State Revenue Commission interfering with copying automobile license records 
for commercial purposes, especially in view of legislative joint resolution (Acts 
aa p. 1483) authorizing sale of lists of automobile owners. 177/845 (171 

.E. 765). 

Clerk of superior court.—Private citizen cannot, against consent of, and without 
payment of fees, examine records in his office for purpose of making a full abstract 
a pee thereof, for publication. 51/391, affirmed in 99/470 (1, 2) (27 S.E. 

27). 
Clerk of superior court, exercising his discretion to permit title and trust com- 
pany to examine original documents filed in his office for record and his books of 
record, and to make abstracts thereof, acted within his authority as derived from 
the statutes. 173/499 (160 S.E. 620). 

Committee of private citizens and taxpayers held not entitled to mandamus 
compelling clerk of superior court to permit examination of records for general 
information. 179/522 (176 S.E. 396). 
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HAWAII 
Session Laws, 1959, Act 43 
ACT 43 


An Act Relating to Meetings of Government Boards and Agencies and Records Thereof 
Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Definitions —When used in this Act: 

(a) The term ‘‘board’”’ means any agency, board, commission, authority 
committee of the Territory or its political subdivisions, either legislative 
executive, but not including bodies of the judicial branch, established by law 
serve a public purpose, whether such agency, board, commission, authority 
committee is within or without the formal structure of government. 

(b) The term “public record’? means any written or printed report, book 
paper, map or plan of the Territory or of a county and their respective subdivi- 
sions and boards, which is the property thereof, and in or on which an entry has 
been made or is required to be made by law, or which any public officer or em- 
ployee has received or is required to receive for filing, but shall not include records 
which invade the right of privacy of an individual. 

Section 2. Public meetings—Except as otherwise provided in this Act all 
meetings of every board shall be open to the public. 

Section 3. Executive sessions—No board may meet in executive session, from 
which the public may be excluded except by a two-thirds recorded vote of its 
membership. No ordinance, ruling, regulation, contract, appointment or deci- 
sion shall be finally acted upon at any such executive session. 

Section 4. Public records—All public records shall be available for inspection 
by any person during established office hours unless public inspection of such 
records in violation of any other territorial or federal law, provided that, except 
where such records are open under any rule of court, the attorney general and the 
responsible attorneys of the various counties may determine which records in 
their offices may be withheld from public inspection when such records pertain 
to the preparation of the prosecution or defense of any action or proceeding, prior 
to its commencement, to which the Territory or county is or may be a party, or 
when such records do not relate to a matter in violation of law and are deemed 
necessary for the protection of the character or reputation of any person. 

Certified copies of extracts from public records shall be given by the officer 
having the same in custody to any person demanding the same and paying or 
tendering 20 cents a folio of one hundred words for such copies or extracts. 

Section 5. Minutes.—All boards shall maintain minutes of their meetings set- 
ting forth an accurate record of votes and actions taken at such meetings. Enless 
otherwise required by the governor in the case of the Territory, by the mayor of 
the city and county of Honolulu or the county chairman in the case of the various 
counties, such minutes need not include a verbatim record of discussions at such 
meetings. The minutes of all boards shall be deemed public records; provided 
that the minutes of any executive session may remain secret so long as their 
publication would defeat the lawful purpose of the executive session, but no 
longer. 

Section 6. Application to circuit court—Any person aggrieved by the denial 
by the officer having the custody of any public record of the right to inspect such 
records or to obtain copies of extracts thereof may apply to the circuit court of 
the circuit wherein the public record is found for an order directing such officer 
to permit the inspection of or to furnish copies of extracts of such public records. 
The court shall grant such order after hearing upon a finding that the denial was 
not for just and proper cause. 

Section 7.—Section 149-10 Revised Laws of Hawaii 1955 is hereby repealed. 

Section 8. Constitutionality—If any provision of this Act, or any section, 
sentence, clause, phrase, or individual word, or the application thereof in any 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of any such part thereof in other circumstances shall not be affected 
thereby. 

Section 9. This Act shall take effect upon its approval. 


(Approved May 11, 1959.) S.B. 30. 
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IDAHO 


[Title 9: Evidence; Chapter 3: Public Writings] 


9-301. Public writings—Right to inspect and take copy.—Every citi- 
zen has a right to inspect and take a copy of any public writing of this 
state, except as otherwise expressly provided by statute. 


Comp. leg. Cal.—Same, C.C.P. 1872, § 1892; Kerr’s. Code, § 1892; Deering’s 
Code 1941, § 1892. 

Mont.—Rev. Codes 1935, § 10542. 

Utah.—Code 1943, § 104-47-1. 

Collateral references 

Rules and regulations with reference to inspection. See 53 C.J. 633, §52. 

Fees for inspection. See 53 C.J. 632, §51. 

As to whether or not it is necessary that one seeking to inspect a public record 
and make a copy under public writings laws is required to have an interest therein, 
the decisions are conflicting with the weight on the side that such interest is not 
necessary; the wording is distributive and includes every person regardless of 
any interest he may have in the record he seeks to inspect and copy. See 53 
C.J. 625, § 41; Hanson v. Eichstaedt, 69 Wis. 538, 35 N.W. 30. 

Right of abstracter to make complete copy of records. See 124 Am. St. 913. 

Right of a newspaper to inspect records in the files, including divorce actions 
regardless of the charges made. See In re Casewell, 18 R.I. 835, 29 Atl. 259, 
27 L.R.A. 82, 49 Am. St. 814; 53 C.J. 628, § 42; 53 C.J. 631, § 48. 

It has been held that newspaper reporters have the right to inspect public 
records for the purpose of publishing and selling news. See 53 C.J. 631, § 48. 

One who is engaged in a business of dealing in tax titles has the same right of 
access to public records as has any other citizen. See 53 C.J. 631, § 47. 

The remedy recognized generally for denial of the right is by mandamus, but 
not be an injunction. However, where the ae to inspect is involved in a 
pending legal proceeding, it seems that it may enforced by an order of the 
court in such a proceeding on a proper motion therefor. See 53 C.J. 634, § 53; 
60 A.L.R. 1356 note. 


9-302. Furnishing of certified copy—Duty of officer having custody— 
wi as evidence—Fees.—Every public officer having the custody of a 
pu fie writing, which a citizen has a right to inspect, is bound to give 
him, on demand, a certified copy of it, on payment of the legal fees 
therefor, and such copy is admissible as evidence in like cases and with 
like effect as the original writing. When the amount of the legal fees 
for such certified copies is not otherwise specified, the officer furnishing 
the copies shall demand and receive therefor twenty cents for each folio 
of one hundred words: provided, however, that when the copies are 
furnished said public officer, and that proofreading and correction alone 
is necessary, said officer shall; whether the amount of legal fees for 
certified copies is specified herein or elsewhere, charge five cents per 
folio, which shall be in lieu of all other charges, including certificate. 


Idaho Code 


[Title 59: Public Officers in General] 


59-1009. Official records open to inspection.—The public records and 
other matters in the office of any officer are, at all times during office 
hours, open to the inspection of any citizen of this state. 
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ILLINOIS 
Smith-Hurd Illinois Annotated Statutes ! 


[Chapter 116: Records (State Records Act [New])] 
§ 43.4 Title 


This Act shall be known as ‘“The State Records Act.” 1957, July 6, 
Laws 1957, p. 1687, §1. 


Title of act-—An Act relating to State records, providing for a State Archives 
division of the office of Secretary of State, creating the State Records Commission 
and defining its powers and duties, providing for a continuing records and paper- 
work management program, and repealing an Act therein named. Approved 


July 6, 1957. Laws 1957, p. 1687. 
§ 43.5 Definitions 

For the purposes of this Act: 

‘‘Secretary’”’ means Secretary of State. 

“Record” or ‘‘records’” means all books, papers, maps, photographs, 
or other official documentary materials, regardless of physical form 
or characteristics, made, produced, executed or received by any agency 
in the State in pursuance of state law or in connection with the trans- 
action of public business and preserved or appropriate for preserva- 
tion by that agency or its successor as evidence of the organization, 
function, policies, decisions, procedures, operations, or other activities 
of the State or of the State Government, or because of the informa- 
tional data contained therem. Library and museum material made 
or acquired and preserved solely for reference or exhibition purposes, 
extra copies of documents preserved only for convenience of reference, 
and stocks of publications and of processed documents are not in- 
cluded within the definition of records as used in this Act. 

““Agency’’ means all parts, boards, and commissions of the executive 
branch of the State government including but not limited to all depart- 
ments established by the “Civil Administrative Code of Illinois,’’ as 
heretofore or hereafter amended. 

“Public Officer” or ‘‘public officers’ means all officers of the execu- 
tive branch of the State government, all officers created by the ‘Civil 
Administrative Code of Illinois,” as heretofore or hereafter amended,? 
and all other officers and heads, presidents, or chairmen of boards, 
commissions, and agencies of the State government. 

“Commission” means the State Records Commission. 

ana means the Secretary of State. 1957, July 6, Laws 1957, 
p. 1687, § 2. 


§ 43.6 Public policy as to records—Exception 

All records of the expenditure or receipt of public funds, including 
but not limited to, warrants, vouchers, invoices, purchase orders, 
requisitions, payrolls, records of receipts and similar documents made, 
created, or filed by or on file with any public officer of the State or any 


11958 Gumulative Annual Pocket Part. 
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agency of the State are public records and shall be open to public 
inspection, except as otherwise provided pursuant to law, at all reason- 
able times. Nothing in this Section shall be construed to limit any 
right given by statute or rule of law with respect to the inspection of 
other types of records. 1957, July 6, Laws 1957, p. 1657, § 3. 


§43.7 Right of access by public—Reproductions—Fees 

Any person shall have the right of access to any public records of 
the expenditure or receipt of public funds as defined in Section 3° for 
the purpose of obtaining copies of the same or of making photographs 
of the same while in the possession, custody and control of the lawful 
custodian thereof, or his authorized deputy. The photographin 
shall be done under the supervision of the lawful custodian of sai 
records, who has the right to adopt and enforce reasonable rules gov- 
erning such work. The work of photographing shall, when possible, 
be done in the room where the records, documents or instruments are 
kept. However, if in the judgment of the lawful custodian of the 
records, documents or instruments, it would be impossible or imprac- 
ticable to perform the work in the room in which the records, docu- 
ments or instruments are kept, the work shall be done in some other 
room or place as nearly adjacent as possible to the room where kept. 
Where the providing of a separate room or place is necessary, the 
expense of providing for the same shall be borne by the person or 

ersons desiring to photograph the records, documents or instruments. 
The lawful custodian of the records, documents or instruments may 
charge the same fee for the services rendered by him or his assistant 
in supervising the photographing as may be charged for furnishing a 
certified copy or copies of the said record, document or instrument. 
In the event that the lawful custodian of said records shalJl deem it 
advisable in his judgment to furnish photographs of such public 
records, instruments or documents in lieu of allowing the same to be 
photographed, then in such event he may furnish photographs of such 
records and charge a fee of 35¢ per page when the page to be photo- 
graphed does not exceed legal size and $1.00 per page when the page 
to be photographed exceeds legal size and where the fees and charges 
therefor " not otherwise fixed by law. 1957, July 6, Laws 1957, 
p. 1687, § 4. 


§ 43.8 State Archives Division—Creation 


The Secretary of State shall provide for a State Archives Division 
as a repository of State records. The State Archives may utilize 
space in the Archives Building or other buildings as may be necessary 
or appropriate for the purpose, in the opinion of the Secretary of State. 
1957, July 6, Laws 1957, p. 1687, § 5. 


§43.9 Secretary of State to be State Archivist—Assistants 

The Secretary of State shall be the State Archivist and Records 
Administrator and he shall appoint such assistants, who shall be 
technically qualified and experienced in the control and management 
of archival materials and in records management practices and tech- 
niques, as are necessary to carry out his duties as State Archivist. 
1957, July 6, Laws 1957, p. 1687, § 6. 

® Sec. 43.6 of this chapter. 
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§ 43.10 Powers and duties 
The Secretary: 
(1) whenever it appears to him to be in the public interest, may 

accept for deposit in the State Archives the records of any agency 
or of the Legislative or Judicial branches of the State government 
that are determined by him to have sufficient historical or other value 
to warrant the permanent preservation of such records by the State 
of Illinois; 

(2) may accept for deposit in the State Archives official papers, 
drawings, maps, writings, and records of every description of counties, 
municipal corporations, political subdivisions and courts of this State, 
and records of the federal government pertaining to Illinois, when 
such materials are deemed by the Secretary to have sufficient his- 
torical or other value to warrant their continued preservation by the 
State of Illinois. 

(3) whenever he deems it in the public interest, may accept for 
deposit in the State Archives motion picture films, still pictures, 
and sound recordings that are appropriate for preservation by the 
State government as evidence of its organization, functions and 
policies. 

(4) shall be responsible for the custody, use, servicing and with- 
drawal of records transferred for deposit in the State Archives. The 
Secretary shall observe any rights, limitations, or restrictions imposed 
by law relating to the use of records, but he shall not impose re- 
strictions or limitations on the use of records that are defined by law 
as public records or as records open to public inspection ; 

(5) shall make provision for the preservation, arrangement, repair, 
and rehabilitation, duplication and reproduction, description, and 
exhibition of records deposited in the State Archives as may be needed 
or appropriate; 

(6) shall make or reproduce and furnish upon demand authenticated 
or unauthenticated copies of any of the documents, photographic 
material or other records deposited in the State Archives, the public 
examination of which is not prohibited by statutory limitations or 
restrictions or protected by copyright. The Secretary shall charge a 
fee therefor in accordance with the schedule of fees in Section 10 of 
“‘An Act concerning fees and salaries, and to classify the several 
counties of this state with reference thereto,’ approved March 29, 
1872, as amended,‘ except that there shall be no charge for making 
or authentication of such copies or reproductions furnished to any 
department or agency of the State for official use. When any 
such copy or reproduction is authenticated by the Great Seal of the 
State of Illinois and is certified by the Secretary, or in his name by 
his authorized representative, such copy or reproduction shall be 
admitted in evidence as if it were the original. 

(7) any official of the State of Illinois may turn over to the Secretary 
of State, with his consent, for permanent preservation in the State 
Archives, any official books, records, documents, original papers, or 
files, not in current use in his office, taking a receipt therefor. 1957; 
July 6, Laws 1957, p. 1687, § 7 


4 Ch. 53, sec. 24, 
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§ 43.11 Preservation of records 


The head of each agency shall cause to be made and preserved 
records containing adequate and proper documentation of the organ- 
ization, functions, policies, decisions, procedures, and essential trans- 
actions of the agency designed to furnish information to protect the 
legal and financial rights of the State and of persons directly affected 
by the agency’s activities. 

This section shall not be construed to prevent the legal disposal of 
any records determined by the agency and by the Commission not to 
have sufficient value to warrant their continued preservation by the 
State or by the agency concerned. 1957, July 6, Laws 1957, p. 
1687, § 8. 


§ 43.12 Programs for efficient management of records 


The head of each agency shall establish, and maintain an active, 
continuing program for the economical and efficient management of 
the echene of the agency. 

Such program: 

(1) shall provide for effective controls over the creation, mainte- 
nance, and use of records in the conduct of current business; 

(2) shall provide for cooperation with the Secretary in applying 
standards, procedures, and techniques to improve the management 
of records, promote the maintenance and security of records deemed 
appropriate for preservation, and facilitate the segregation and dis- 
posal of records of temporary value; 

(3) shall provide for compliance with the provisions of this Act and 
the rules and regulations issued thereunder. 1957, July 6, Laws 1957, 
p. 1687, § 9. 


$43.13 Transfer of agency records 


Whenever the head of an agency determines that substantial econ- 
omies or increased operating efficiency can be effected thereby, he 
may, subject to the approval of the Secretary, provide for the storage, 
care, and servicing of records that are appropriate therefor in a records 
center operated and maintained by the Secretary. 1957, July 6, Laws 
1957, p. 1687, §10. 


$43.14 Records not to be damaged or destroyed 


All records made or received by or under the authority of or coming - 
into the custody, control or possession of public officials of this State 
in the course of their public duties are the property of the State and 
shall not be mutilated, destroyed, transferred, removed or otherwise 
damaged or disposed of, in whole or in part except as provided by law. 
1957, July 6, Laws 1957, p. 1687, §11. 


$43.15 Surveys of management and disposal practices 
The Secretary shall make continuing surveys of State records man- 


agement. and disposal practices and obtain reports thereon from 
agencies. 1957, July 6, Laws 1957, p. 1687, §12. : 


$43.16 Improvement of management practices and security of records 

The Secretary, with due regard to the program activities of the 
agencies concerned, shall make provision for the economical and effi- 
cient management of records of State agencies by analyzing, develop-., 
ing, promoting, coordinating, and promulgating standards, procedures, 
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and techniques designed to improve the management of records, to 
insure the maintenance and security of records deemed appropriate 
for preservation, and to facilitate the segregation and disposal of rec- 
ords of temporary value. The Secretary shall aid also in promotin 
the efficient and economical utilization of space, equipment, a 
supplies needed for the purpose of creating, maintaining, storing, and 
servicing records. 1957, July 6, Laws 1957, p. 1687, §13. 


§43.17 Standards for retention 


The Secretary shall establish standards for the selective retention 
of records of continuing value and assist agencies in applying such 
standards to records in their custody. 1957, July 6, Laws 1957, p. 
1687, §14. 


§43.18 Records centers 


The Secretary shall establish, maintain, and operate records centers 
for the storage, care, and servicing of records of State agencies pend- 
ing their deposit in the State Archives or the disposition a prere records 
in any other manner authorized by law. The Secretary may estab- 
lish, maintain, and operate centralized microfilming services for 
agencies. 1957, July 6, Laws 1957, p. 1687, §15. 


§43.19 State Records Commission—Membership—Meetings—Duties 

There is created the State Records Commission. The Commission 
shall consist of the following members: The Secretary of State, or his 
representative, who shall act as chairman; the State Historian, who 
shall serve as secretary; the State Treasurer, or his authorized repre- 
sentative; the Director of Finance, or his authorized representative; 
the Attorney General, or his authorized representative; and the 
Auditor of Public Accounts, or his authorized representative. The 
Commission shaJ] meet whenever called by the chairman, who shall 
have no vote on matters considered by the Commission. It shall be 
the duty of the Commission to determine what records no longer 
have any administrative, legal, research, or historical value and should 
be destroyed or disposed of otherwise. 1957, July 6, Laws 1957, 
p. 1687, §16. 


§43.20 Standards for disposal and reproduction on film 

Regardless of other authorization to the contrary, no record shall 
be disposed of by any agency of the State, unless approval of the State 
Records Commission is first obtained. The Commission shall issue 
ree not inconsistent with this Act, which shall be binding on 

agencies. Such regulations shall establish procedures for compiling 
and submitting to the Commission lists and schedules of records pro- 
posed for disposal; procedures for the physical destruction or other 
disposition of records proposed for disposal; and standards for the 
reproduction of records by photography or wicmrteee pro- 
cesses with the view to the disposal of the orn records. Such 
standards shall relate to the quality of film used, preparation of the 
records for filming, proper identification matter on the records so that 
an individual document or series of documents can be located on the 
film with reasonable facility, and that the — contain all significant 
record detail, to the end that the photographic or microphotographic 
copies will be adequate. 1957, July 6, Laws 1957, p. 1687, $17. 
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§ 43.21 Reports and schedules to be submitted by agency heads 

The head of each agency shall submit to the Commission, in accord- 
ance with the regulations of the Commission, lists or schedules of 
records in his custody that are not needed in the transaction of current 
business and that do not have sufficient administrative, legal or fiscal 
value to warrant their further preservation. The head of each agence 
also shall submit lists or ohalelin proposing the length of time ah 
record series warrants retention for administrative, legal or fiscal 

urposes after it has been received by the agency. 1957, July 6, 
ws 1957, p. 1687, § 18. 


§ 43.22 Disposition of reports and schedules 

All lists and schedules submitted to the Commission shall be referred 
to the Archivist who shall ascertain whether the records proposed for 
disposal have value to other agencies of the State of whether such 
records have research or historical value. The Archivist shall submit 
such lists and schedules with his recommendations in writing to the 
Commission ; and the final disposition of such records shall be according 
. the orders of the Commission. 1957, July 6, Laws 1957, p. 1687, 

19. 


§ 43.23 Destruction of non-record materials 


Nonrecord materials or materials not included within the definition 
of records as contained in this Act may be destroyed at any time by 
the agency in possession of such materials without the prior approval 
of the Commission. The Commission may formulate advisory pro- 
cedures and interpretation to guide in the disposition of nonrecord 
materials. 1957, July 6, Laws 1957, p. 1687, § 20. 


§ 43.24 Disposal of records—Consent of agency head 

The Archivist shall submit to the Commission, with his recommenda- 
tions in writing, disposal lists of records that have been deposited in 
the State Archives as provided in subsections (1), (2), and (3) of Section 
7 of this Act,® after having determined that the records concerned do 
not have sufficient value to warrant their continued preservation by 
the State. However, any records deposited in the State Archives by 
any agency pursuant to the provisions of subsection (1) of Section 7 
of this Act shall not be submitted to the Commission for disposal 
without the written consent of the head of such agency. 1957, July 6, 
Laws 1957, p. 1687, § 21. 


§43.25 Disposition of records of terminated state agency 

Upon the termination of any State agency whose function or func- 
tions have not been transferred to another agency, the records of such 
terminated agency shall be deposited in the State Archives. The 
Commission shall determine which records are of sufficient legal, 
historical, administrative, or fiscal value to warrant their continued 
preservation by the State. Records that are determined to be of in- 
sufficient value to warrant their continued preservation shall be dis- 
posed of as provided in Section 17 of this Act. 1957, July 6, Laws 
1957, p. 1687, §22. 


5 Sec. 43.10 of this chapter. 
® Sec. 43.20 of this chapter. 
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§43.26. Repeal—Saving clause 

“An Act creating the State Records Commission and defining its 
oowers and duties,” approved July 23, 1943, as amended, is repealed, 
all orders et a issued by the State Records Commission 
created by said Act shall stand and continue to be in full force and 
effect.’ 1957, July 6, Laws 1957, p. 1687, § 23. 
§43.27 Penalty for violation 

Any officer or employee who violates the provisions of Section 3 of 
this Act * is guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine not exceeding $1,000 or by imprisonment in a 
county jail for not more than six months. 1957, July 6, Laws 1957, 
p. 1687, §24. 


§43.28 Partial invalidity 

The invalidity of any section or part or portion of this act shall not 
affect the validity of the remaining sections or parts thereof. 1957, 
July 6, Laws 1957, p. 1687, §25. 


7 Secs. 39-43.3 of this chapter. 
§ Sec. 43.6 of this chapter. 





INDIANA 
Burns Annotated Indiana Statutes 


[Title 49: Offices and Officers; Chapter 39: Public Records—General Provisions] 


49-3904. Construction of act.—Pursuant to the fundamental philos- 
ophy of the American constitutional form of representative govern- 
ment which holds to the principle that government is the servant of 
the people, and not the master of them, it is hereby declared to be the 
public policy of the state of Indiana that all of the citizens of this state 
are, unless otherwise expressly provided by law, at all times entitled 
to full and complete information regarding the affairs of government 
and the official acts of those whom the people select to represent them 
as ag officials and employees. 

o that end, the provisions of this act [§$§ 49-3904—49-3909] shall 
be liberally construed with the view of carrying out the above declara- 
tion of policy [Acts 1953, ch. 115, § 1, p. 427]. 


Title of act.—The title of Acts 1953, ch. 115, reads: ‘‘An act relating to public 
records and publie proceedings, and providing penalties for public officials who 


are found guilty of violating the provisions of said act.’”” Approved March 9, 
1953. 


Comparative legislation.—Right of access to public records: 

Ala.—Code 1940, title 41, §§ 145-147. 

Ariz.—Code 1939, § 12-412. 

Fla.—Stat. 1949, § 119.01. 

Ga.—Code 1933, § 89-601. 

La.—Revy. Stat., 44.31-44.35. 

Mich.—Comp. Laws 1948, § 750.492. 

Opinions of Attorney General.—The insured’s complaint to the department of 
insurance, the department’s letter to the company concerned, the company’s 
reply and the department’s information to the insured, are not construed as 
“public records.”’ 1953, No. 114, p. 524. 


49-3905. Definitions.—As used in this act [§§ 49-3904—49-3909]: 

(1) The term “public records” shall mean any writing in any form 
necessary, under or required, or directed to be made by any statute 
or by any rule or regulation of any administrative body or agency of 
the state or any of its political sub-divisions. 

(2) The term ‘‘public proceedings” shall mean the transaction of 
governmental functions affecting any or all of the citizens of the state 
by any administrative body or agency of the state, or any of its 
political sub-divisions when such administrative body or agency is 
convened for the purpose of transacting the governmental function 
with which it is charged under any statute or under any rule or regu- 
lation of such administrative body or agency [Acts 1953, ch. 115, § 2, 
p. 427]. 


Nores 


Opinions of Attorney General.—The lists of names of persons whose driving 
privileges have been suspended as the result of accident or conviction are not 
public records, but are compilations made for the benefit of the commissioner of 
motor vehicles from public records, and may be published in the discretion of the 
commissioner. 1954, No. 7, p. 19. 

Since the address of the parents is not contained in the public record kept by 
the local health officer which is open to public inspection as required by § 35-806, 


“> 


“Jv 
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but is contained only in the certificate of birth which is confidential except as 
noted in § 35-2103, the home address of the parent or —— may not be released 
to the public by local health officers. 1954, No. 43, p. 155. 


49-3906. Right of inspection of public records —Except as may now 
or hereafter be otherwise specifically provided by law, every citizen of 
this state shall, during the regular business hours of all administrative 
bodies or agencies of the state, or any political subdivision thereof, 
have the right to inspect the public records of such administrative 
bodies or agencies, and to make memoranda abstracts from the records 
so inspected [Acts 1953, ch. 115, § 3, p. 427]. 

49-3907. Citizen permitted to observe public proceedings. —Except as 
may now or hereafter be otherwise spectticeliy provided by law, all 
public proceedings shall be open to any citizen of this state, and every 
citizen shall, insofar as physical facilities permit, be permitted to ob- 
serve such proceedings [Acts 1953, ch. 115, § 4, p. 427]. 

49-3908. Exceptions to act—Conifidential records—Executive sessions 
of administrative body or agency.—Nothing in this act [§§ 49-3904— 
49-3909] contained shall be construed to modify or repeal any existing 
law with regard to public records which, by law, are declared to be 
confidential. Nor shall anything in this act be construed to modify 
or repeal any existing law, rule or regulation, with regard to the hold 
ing of executive sessions by any administrative body or agency. Pro- 
vided, however, that no administrative body or agency shall under the 
guise of holding an executive session, conduct public proceedings in 
such a manner as to defeat the declared policy of this act as set forth 
in Section 1 [§§ 49-3904] hereof [Acts 1953, ch. 115, § 5, p. 427]. 

49-3909. Violation of act by official—Penalty.—Any public official 
of the state, or of any political sub-division thereof, who denies to any 
citizen the rights guaranteed to such citizen under the provisions of 
Sections 3 and 4 [§§ 49-3906, 49-3907] hereof, and any public official 
who, under the guise of participating in an executive session of the 
administrative body or agency of which he is a member, attempts to 
defeat the purposes of this act [§§ 49-3904—49-3909] as set forth in 
section 1 [§ 49-3904] hereof, shall be guilty of a misdemeanor, and shall, 
upon conviction thereof, be fined not less than $50.00 nor more than 
$500.00 to which may be added imprisonment in the county jail for a 
term not to exceed 30 days [Acts 1953, ch. 115, § 6, p. 427]. 





IOWA 


Iowa Code Annotated 


[Title 31: Civil Practice and Procedure; Chapter 622: Evidence] 


622.46 Officer to give copies of records 
Every officer having the custody of a public record or writing shall 
furnish any person, upon demand and payment of the legal fees there- 


for, a certified copy thereof. 
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KANSAS 
General Statutes of Kansas, 1957 Supplement 


[Chapter 45: Laws, Journals and — - ere Article 2: Records Open to 
ublic 


45-201. Official public records open to inspection; exceptions.—All 
official public records of the state, counties, municipalities, townships, 
school districts, commissions, agencies and legislative bodies, which 
records by law are required to be kept and maintained, except those 
of the juvenile court which shall be open unless specifically closed by 
the ‘idee or by law, adoption records, records of the birth of illegiti- 
mate children, and records specifically closed by law or by directive 
authorized by law, shall at all times be open for a personal inspection 
by any citizen, and those in charge of such records shall not refuse 
this privilege to any citizen [L. 1957, ch. 455, § 1; June 29]. 

45-202. Same; photographing records, when; rules—In all cases 
where the public or any person interested has a right to inspect or take 
extracts or make copies from any such public records, instruments or 
documents, any such person shall have the right of access to said 
records, documents or instruments for the purpose of making photo- 

aphs of the same while in the possession, custody and control of the 
awful custodian thereof, or his authorized deputy. Such work shall 
be done under the supervision of the lawful custodian of the said 
records who shall have the right to adopt and enforce reasonable rules 
governing the said work. Said work shall, where possible, be done 
in the room where the said records, documents or instruments are by 
law kept, but if the same in the judgment of the lawful custodian of the 
said records, documents or instruments be impossible or impracticable, 
then the said work shall be done in such other room or place as nearly 
adjacent as may be available [L. 1957, ch. 455, § 2; June 29]. 

45-203. Same; penalties for violations —Any official who shall violate 
the provisions of this act shall be subject to removal from office and 
in addition shall be deemed guilty of a misdemeanor [L. 1957, ch. 455, 
§ 3; June 29]. 
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KENTUCKY 


Acts of the General Assembly of the Commonwealth of Kentucky, 1958 
[Chapter 49 (S.B. 300)] 
AN ACT relating to state archives and records. 


Be it enacted by the General Assembly of the Commonwealth of 
Kentucky: 

Section 1. As used in this Act the words “records’”’ means all books, 

apers, maps, photographs, and other documentary materials, regard- 
ess of physical form or characteristics, made or received by any 
agency of the state government in pursuance of the state law or in 
connection with the transaction of public business and preserved or 
appropriate for preservation by that agency or its legitimate successor 
as evidence of the organization, functions, policies, decisions, pro- 
cedures, operations, or other activities of the government or because 
of the informational value of data contained therein. 

Section 2. The State Archives and Records Commission, herein- 
after referred to in this Act as the commission, is hereby created and 
shall be a nine member body constituted as follows: Three members 
appointed by the Governor from the state-at-large, one member 


appointed by the Governor from a list of three persons submitted by 
the president of the University of Kentucky, one member appointed 
by the Governor from a list of three persons submitted by the president 
of the University of Louisville, one member appointed 4 the Governor 


from a list of five persons with one name submitted by each of the 
presidents of the state colleges, the Attorney General of the Common- 
wealth, and one each appointed by the Governor from a list of three 
persons submitted by the Kentucky Historical Society and the Filson 
Club respectively; provided that three of the initial appointments 
under this Act shall be for a term of four years, and two appointments 
each shall be for terms of three, two, and one years, respectively. The 
Governor shall designate a chairman from among the commission 
membership. Vacancies shall be filled by the Governor in the same 
manner as initial appointments are made. All members shall serve 
for a term of four years. The commission shall appoint a Director 
of the Archives and Records Service, hereinafter referred to as the 
director, who shall act as secretary. The director shall not be a 
member of the commission nor shall he have a right to vote on com- 
mission measures. The director shall serve at the pleasure of the 
commission. 

Section 3. Members of the commission shall serve without com- 
pensation other than actual expense of attending meetings of the 
commission or while in the performance of their official duties in 
connection with the business of the commission. 

Section 4. The commission shall meet in the city of Frankfort, but 
the commission may, by majority vote, hold special or regular meet- 
ings in other locations when the work of the commission would be 
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facilitated thereby. The commission shall hold not less than four 
meetings during each calendar year and may hold such special meet- 
ings as may be necessary to transact the business of the commission. 
All meetings shall be called by the director when directed by the 
chairman, or when requested in writing by any two members of the 
commission. 

Section 5. (1) The commission shall establish: 

(a) procedures for the compilation and submission to the 
Archives and Records Service of lists and schedules of public 
records proposed for disposal, 

(b) procedures for the disposal or destruction of public records 
authorized for disposal or destruction, 

(c) standards for the reproduction of public records by pho- 
tographic or microphotographic process, and 

(d) procedures for collet and distribution by the central 
depository of all reports and publications, except the Kentucky 
Revised Statutes editions, issued by any department, board, 
commission, officer or other agency of the Commonwealth for 
general public distribution after ae 1, 1958. 

(2) The director shall enforce the provisions of this Act by appro- 
priate rules and regulations. 

(3) The commission shall publish the rules and regulations adopted 
under authority of this Act at least once in each biennium in the 
official journal, and make copies of such rules and regulations available 
to all officials affected by this Act subject to the provisions of Chapter 
13 of the Kentucky Revised Statutes. 

(4) It is intended that such rules and regulations be drawn in coop- 
eration with the various state agencies and subdivisions. Such rules 
and regulations when approved by the commission shall be binding 
on all state and local agencies. The commission shall perform any 
acts deemed necessary, legal and proper to carry out the duties and 
RreRE DAES UHI imposed upon it pursuant to the authority granted 

erein 

Section 6. In order for proper planning to be accomplished, the 
commission shall cause a records management survey to be conducted 
in accordance with the regulations issued by the commission. 

Section 7. The commission is authorized to make continuing sur- 
veys of government records and records management and disposal 
practices ‘and to obtain reports thereon from state and local agencies; 
to promote, in cooperation with the various state and local agencies, 
improved records management practices and controls in such agencies, 
including the central storage or disposition of records not needed by 
such agencies for their current use; and to report to the Governor 
semi-annually. The commission shall submit a biennial report to the 
General Assembly. 

Section 8. The Commissioner of Finance, at the request of the com- 
mission, shall have authority to design, build, purchase, lease, main- 
tain, operate, protect, and improve buildings or facilities, including a 
State Archives and Records Ceater Building, used for the storage of 
non-current records of state and local agencies. The commission shall 
have custody and control of all such buildings and facilities and their 
contents. 

Section 9. There is hereby created an Archives and Records Service. 
A professionally qualified director and associate director of the Archives 
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and Records Service shall be appointed by the commission and shall 
receive such compensation for their services as is determined and fixed 
by the commission. The director shall haye over-all administrative 
responsibility for the Archives and Records Service. The director 
may employ such personnel, purchase such equipment, and provide 
such facilities as may be required in the execution of the powers con- 
ferred and duties imposed upon the commission. 

Section 10. The Archives and Records Service is hereby constituted 
the central depository for public records. It shall be the duty of all 
departments, boards, commissions, officers or other agencies of the 
Commonwealth to supply to the central depository copies of each of 
their reports and publications issued for general public distribution 
after July 1, 1958, in the number and in the manner prescribed by 
rule or regulation promulgated by the commission pursuant to sec- 
tion 5(1)(d) of this Act. College, university, and public libraries 
may be constituted depository libraries by written order of the com- 
mission. The central depository shall supply copies to such depository 
libraries in the number and in the manner prescribed by rule or regu- 
lation promulgated by the commission pursuant to section 5(1)(d) of 
this Act. 

Section 11. The commission may from time to time appoint advi- 
sory groups to more effectively obtain the best professional thinking 
of the bar, historians, political scientists, accountants, genealogists, 
patriotic groups, and associations of public officials on the steps to 
be taken with regard to any particular group or type of records. 

Section 12. The commission shall, with due regard to the program 
activities of the state and local agencies concerned, prescribe the 
policies and principles to be followed by state and local agencies in 
the conduct of their records management programs, and make provi- 
sions for the economical and efficient management of records by state 
and local agencies by analyzing, developing, promoting, and coor- 
dinating standards, procedures, and techniques designed to improve 
the management of records, to insure the maintenance and security 
of records deemed appropriate for preservation, and to facilitate the 
segregation and disposal of records of temporary value and by pro- 
moting the efficient and economical utilization of space, equipment, 
and supplies needed for the purpose of creating, maintaining, storing, 
and servicing records. 

Section 13. The commission shall establish standards for the selec- 
tive retention of records of continuing value, and assist state and local 
agencies in applying such standards to records in their custody. The 
director shall notify the head of any such agency of any actual, im- 
pending, or threatening unlawful removal, defacing, alteration, or 
destruction of records in the custody of such agency that has come to 
his attention, and assist the head of such agency in initiating action 
through the Attorney General for the recovery of such records as shall 
have been unlawfully removed and for such other redress as may be 
provided by law. 

Section 14. The commission is authorized to inspect or survey the 
records of any state or local agency, as well as to make surveys of 
records management and records disposal practices in such agencies, 
and shall be given full cooperation of officials and employes of agencies 
in such inspection and surveys; provided, that records, the use of which 
is restricted by or pursuant to law or for reasons of security or the 
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ublic interest, shall be inspected or surveyed only in accordance with 
aw, and the rules and regulations of the commission. 

Section 15. The commission is authorized to establish an interim 
records center or centers for the storage, processing, and servicing of 
records of state and local agencies pending their deposit in the State 
Archives and Records Center or their disposition in any other manner 
authorized by law, and to establish, maintain and operate centralized 
microfilming, photostating, indexing, de-contamination and lamina- 
tion and any other records repair and rehabilitation services for state 
and local agencies. 

Section 16. Subject to applicable provisions of law, the director shall 
recommend, and the commission promulgate, rules and regulations 
governing the transfer of records from the custody of one state or 
local agency to that of another. 

Section 17. The commission may empower any state or local agency, 
upon the submission of evidence of the need therefor, to retain records 
for a longer period than that specified in any approved disposal sched- 
ule, or by law, but he shall report all such actions to the commission 
at its next meeting for approval or disapproval. 

Section 18. The commission, whenever it appears to be in the 
public interest, is authorized: (1) To accept for deposit in the State 
Archives and Records Center the records of any state or local agency 
or of the General Assembly that are determined by the director to 
have sufficient historical or other value to warrant their continued 
preservation; (2) To direct and effect the transfer to the Archives and 
Records Service of any records that have been in existence for more 
than fifty years and that are determined by the director to have suf- 
ficient historical or other value to warrant their continued preserva- 
tion, unless the head of the state or local agency which has custody 
of them certifies in writing to the director that they must be retained 
in his custody for use in the conduct of the regular current business 
of the said agency; (3) To direct and effect, with the approval of the 
head of the originating agency, or its successor, if any, the transfer 
of records deposited, or approved for deposit, in the State Archives 
and Records Center to public or educational institutions for special 
research or exhibit purposes; provided that title to such records shall 
remain vested in the Commonwealth of Kentucky unless otherwise 
authorized by law, and provided further such records may be recalled 
after reasonable notice in writing; (4) To direct and effect the transfer 
of materials from private sources authorized to be received by the 
State Archives and Records Center by the provisions of section 22 
hereunder. 

Section 19. The commission shall be responsible for the custody, 
use, and withdrawal of records transferred to it. All papers, books, 
and other records of any matters so transferred are public records and 
shall be open to inspection by any interested person subject to reason- 
able rules as to time and place of inspection established by the com- 
mission; provided that whenever any records, the use of which is 
subject to statutory limitations and restrictions, are so transferred, 
the commission shall enforce such limitations. Restrictions shall not 
remain in effect after the records have been in existence for fifty years. 

Section 20. The commission shall make provisions for the preserva- 
tion, management, repair and rehabilitation, duplication and repro- 
duction, description, and exhibition of records or related documentary 
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material transferred to it as may be needful or appropriate, includin; 
the preparation and duplication of inventories, Se thy catalogs, an 
other findings, aids or guides facilitating their use. 

Section 21. The director shall make such provision and maintain 
such facilities as he deems necessary or desirable for servicing records 
in his custody that are not exempt from examination by statutory 
provisions or other restrictions. 

Section 22. The commission is authorized, whenever it is deemed 
to be in the public interest, to accept for deposit: (1) The papers 
and other historical materials of any governor of the Commonwealth 
of Kentucky, or of any other official or former official of the state or 
its subdivisions, and other papers relating to and contemporary with 
any governor or former governor of Kentucky, subject to restrictions 
agreeable to the commission and the donor; (2) Documents, including 
motion picture films, still pictures, sound recordings, maps, and papers, 
from private sources that are appropriate for preservation ' the 
state government as evidence of its organization, functions, policies, 
and transactions or those of its subdivisions. 

Section 23. The commission may charge a fee not in excess of 10 per- 
cent above the costs or expenses for making or authenticating copies 
or reproductions of materials transferred to its custody. All such 
fees shall be paid into a revolving fund for the continuation of such 
services on as self-sustaining a basis as possible. There shall be no 
charge for making or authenticating copies or reproductions of such 
materials for official use by the government of the Commonwealth of 
Kentucky; provided, that reimbursement may be accepted to cover 
the cost of furnishing such copies or reproductions that could not 
otherwise be furnished. 

Section 24. The head of each state or local agency shall cause to 
be made and preserved records containing aicaie and proper 
documentation of the organizational functions, policies, decisions, pro- 
cedures, and essential transactions of the agency and designed to 
furnish information necessary to protect the legal and financial rights 
of the government and of persons directly affected by the agency’s 
activities. 


Section 25. Unless otherwise provided by law, all papers, books, 
and other records of any matters required by law or administrative 
rule to be kept by any agency, and all records arising from the exer- 
cise of functions authorized thereby, are public records and shall be 
open to inspection by any interested person subject to reasonable 
rules as to time and place of inspection established under KRS 12.080. 
A certified copy of any ve record, subject to any such rules in 


effect, shall be furnished by the custodian thereof, to any person 
requesting it, upon the payment of such reasonable fee therefor as 
may be prescribed by law or by administrative rule. 
ection 26. (1) Whenever the Governor, Lieutenant Governor or 
any state agency or subdivision or the principal officer thereof, shall 
have, either in whole or in part, any records or papers photographed, 
hotostated, microphotographed, microfilmed or ed and preserved 
or record in accordance with rules and regulations promulgated by 
the commission the original thereof may be disposed of or destroyed. 
(2) Any such reproductions shall be deemed the originals of the 
records or papers for all purposes, and any facsimiles, certified copies 
or reproductions thereof, or any prints or enlargements of the repro- 
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ductions shall be admissible as evidence in any court or proceeding of 
this Commonwealth, and shall be prima facie evidence of the facts set 
forth in and the contents of the original records or papers. 

Section 27. Subject to rules and regulations promulgated by the 
commission, any state agency or subdivision may, upon a finding by 
the principal officer thereof that public records maintained by it are 
of no further value, destroy or otherwise dispose of said records. 
Where such destruction or other disposition is not governed by rule or 
regulation of the commission, approval of the commission shall be 
secured prior to the destruction or other disposition of the records. 

Section 28. The head of each state and local agency shall establish 
and maintain an active, continuing program for the economical and 
efficient management of the records of the agency. Such program 
shall provide for: (1) Effective controls over the creation, mainten- 
ance, and use of records in the conduct of current business; (2) Co- 
operation with the Archives and Records Service in applying stand- 
ards, procedures, and techniques designed to improve the manage- 
ment of records; (3) Promotion of the maintenance and security of 
records deemed appropriate for preservation, and facilitation of the 
segregation and disposal of records of temporary value; (4) Compliance 
with the provisions of this Act and the rules and regulations of the 
Archives and Records Commission. 

Section 29. Whenever the head of a state or local agency de- 
termines that substantial economies or increased operating efficiency 
can be effected thereby, he shall provide for the storage, processing 
and servicing of records that are appropriate therefor in the records 
center maintained and operated by the Archives and Records Service 
or, when approved by the director in such location maintained and 
operated by the head of such agency. 

Section 30. Any official who is authorized to certify to facts on the 
basis of records in his custody is authorized to certify to facts on the 
basis of records that have been transferred by him or his predecessors 
to the Archives and Records Service, further provided, that any fee 
due any official of the state or its subdivisions shall not be eliminated 
by this Act. 

Section 31. The head of each state and local agency shall establish 
such safeguards against removal or loss of records as he shall deem 
necessary and as may be required by rules and regulations issued under 
authority of this Act. Such safeguards shall entuae making it known 
to all officials and employees of the agency that no records are to be 
alienated cr destroyed except in accordance with law, and calling their 
attention to the penalties provided by law for the unlawful removal or 
destruction of records. 

Section 32. The head of each state and local agency shall notify 
the director of the Archives and Records Service of any actual, im- 
pending or threatened unlawful removal, defacing, alteration or 
destruction of records in the custody of the agency that shall come 
to his attention, and with the assistance of the director of the Arch- 
ives and Records Service shall initiate action through the Attorney 
General for recovery of such records as shall have we unlawfully 
removed and for such other redress as may be provided by law. 

Section 33. Nothing in this Act shall be construed as limiting the 
authority of the State Auditor, or other officers charged with pre- 
scribing accounting systems, forms, or procedures or at tinnaing the 
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responsibility of collecting and disbursing officers for rendering of 
their accounts for settlement. Nothing in this Act shall be construed 
as changing, modifying or affecting the present law or laws concerning 
confidential records of any state agency and the use thereof. All such 
laws remain in full force and effect. 

Section 34. The Legislative Research Commission shall, unless 
otherwise directed by the Senate or House of Representatives obtain 
at the close of each session of the General Assembly all of the non- 
current records of the General Assembly. and of: each committee 
thereof and transfer them to the State Archives and Records Center 
for preservation. 

Section 35. Section 12.140, 12.190, 12.195, 171,350, 171.360, 171,370, 
and 171.380 of the Kentucky Revised Statutes are hereby repealed. 

Approved March 27, 1958, 
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LOUISIANA 
Louisiana Revised Statutes 
[Title 44: Public Records and Recorders; Chapter 1: Public Records] 


Part I. Scope 
§ 1. General definitions 


All records, writings, accounts, letters and letter books, maps, draw- 
ings, memoranda io wieita. and all copies or duplicates thereof, and 
all photographs or other similar reproductions of the same, having 
been used, being in use, or prepared for use in the conduct, transaction 
or performance of any business, transaction, work, duty or function 
which was conducted, transacted or performed by or under the author- 
ity of the Constitution or the laws of this state, or the ordinances or 
mandates or orders of any municipal or parish government or officer, 
or any board or commission or office established or set up by the 
Constitution or the laws of this state, or concerning or relating to 
the receipt or payment of any money received or paid by or under 
the authority of the Constitution or the laws of this state are public 
records, subject to the provisions of this Chapter except as herein- 
after provided. (Source: Acts 1940, No. 195, § 1.) 


§ 2. Records involved in legislative investigations 


Subject to the proviso set forth in Sub-section B of R.S. 44:3, the 
provisions of this Chapter shall not apply to any records, writings, 
accounts, letters, letter books, photographs or copies thereof, in the 
custody or control of any attorney or counsel whose duties or functions 
are performed by or under the authority of the legislature and which 
concern or hold relation to any case, cause, charge or investigation be- 
ing conducted by or through the legislature, until after the case, cause, 
charge or investigation has been finally disposed of. 

After final disposition, the records, writings, accounts, letters, 
letter books, photographs or copies thereof, are public records and 


subject to the provisions of this Chapter. (Source: Acts 1940, No. 
195, § 2.) 


§3. Records held by investigating officer or agency 


A. This Chapter shall not apply to public records when they are 
held by any sheriff, district attorney, police officer, investigator or 
investigating agency of the state as evidence in the investigation or 
poneenenten of a criminal charge, until after the public records have 

een used in open court or the criminal charge has been finally dis- 
posed of. This section shall not be construed as forbidding the officers 
or agencies to make public anything they are otherwise legally au- 
thorized to make public. 

This Chapter shall fully apply to all public records concerning the 
administration, management, conduct, direction and business of the 
office or department or force of any sheriff, district attorney, police 
officer or investigating agency, in every way not in conflict with the 

36 
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special exception of matters concerning or relating to a criminal 
charge or investigation as specified in this Section. 

B. In all cases set forth in this Section and in R.S. 44:2, upon peti- 
tion filed against the custodian of the records by one or more citizens 
in the district court of the parish where the record is so held, the dis- 
trict judge shall determine summarily in open court or in chambers 
whether the record is bona fide held for investigation of any violation 
of the laws of this state or as evidence in the prosecution of a criminal 
charge. No appeal shall lie from the decision of the judge. (Source: 
Acts 1940, No. 195, §3.) 


§4. Tax returns; records relating to old age assistance; dependent 
children; liquidation proceedings; banks; insurance ratings 

This Chapter shall not apply: 

(1) To any tax returns. 

(2) To the name of any person or any other information from the 
records, papers or files of the state or its political subdivisions or 
agencies, concerning persons applying for or receiving old age assis- 
tance, aid to the blind, or aid to dependent children. 

(3) To any records, writings, accounts, letters, letter books, pho- 
tographs or copies thereof, in the custody or control of any officer, 
employee, agent or agency of the State whose duties and functions 
are to investigate, examine, manage in whole or in part, or liquidate 
the business of any private person, firm or corporation in this state, 
when the records, writings, accounts, letters, letter books, photo- 
graphs or copies thereof, pertain to the business of the private per- 
son, firm or corporation, and are in their nature confidential. 

(4) To any records, writings, accounts, letters, letter books, photo- 
graphs or copies thereof in the custody or control of the state bank 
commissioner or agent, insofar as the records relate to solvent banks 
engaged in the banking business at the time of application for inspec- 
tion. 

(5) To any daily reports or endorsements filed by insurance com- 

anies doing business in this state with the Louisiana Casualty and 
Surety Rating Commission in accordance with the laws of this state. 

(6) To any records, writings, accounts, letters, letter books, photo- 
graphs or copies or memoranda thereof in the custody or control of 
the Supervisor of Public Funds unless otherwise provided by law. 
(Source: Acts 1940, No. 195, § 4; Acts 1948, No. 391.) 

(7) To any records, writings, accounts, letters, letter books, photo- 
graphs or copies or memoranda thereof, and any report or reports 
concerning the fitness of any person to receive, or continue to hold, 
a license to practice medicine or midwifery, in the custody or control 
of the Louisiana State Board of Medical Examiners. (As amended 
Acts 1950, No. 155, § 1.) 


§ 5. Records in custody of governor 


This Chapter shall not apply to any of the books, records, writings, 
accounts, letters, letter books, photographs or copies thereof, ordinarily 
kept in the custody or control of the governor in the usual course of 
the duties and business of his office. 

The provisions of this Section shall not prevent any person otherwise 
herein authorized so to do from examining and copying any books, 
records, papers, accounts or other documents pertaining to any money 
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or moneys or any financial transactions in the control of or handled by 
or through the governor: (Source: Acts 1940, No. 195, § 5.) 


§ 6. Completed reports of the Supervisor of Public Funds 

The completed reports of audits of the Supervisor of Public Funds 
shall be public records and shall be available at the office of the Super- 
visor of Public Funds three days after the completion of the reports. 
(Source: Acts 1948, No. 391.) 


§ 7. Hospital records 


The charts, records, reports, documents and other memoranda pre- 
pared by physicians, surgeons, psychiatrists, nurses and employees 
in the public hospitals of Louisiana to record or indicate the past or 
present condition, sickness or disease, physical or mental, of the pa- 
tients treated in the hospitals are exempted from the provisions of 
this Chapter, except when the condition of the patient is due to an 
accident, poisoning, negligence or presumable negligence resulting in 
a injury, assault or any act of violence or a violation of the law. 

he governing board or commission of each public hospital ad- 
ministered by such a body, or the chief medical, surgical or psychi- 
atrical officer of public hospitals that have no governing board or 
commission or similar body of administrators, may make and enforce 
rules under which these charts, records, reports, documents, or other 
memoranda may be exhibited or copied by orf or persons legitimately 
and properly interested in the disease, physical or mental, or in the 
condition of patients. (Source: Acts 1940, No. 195, § 6.) 


Part II. General Provisions 


§ 31. Right to examine records 


The right. to examine, copy, photograph and take memoranda of 
any and all public records, except as otherwise provided in this 
Chapter, may be exercised by: 

(1) Any elector of the state. 

(2) Any taxpayer who has paid any tax collected by or under the 
authority of the state if payment was made within one year from the 
date the taxpayer applies to exercise the right. 

(3) Any duly authorized agent of paragraphs (1) and (2) above. 
(Source: Acts 1940, No. 195, § 7.) 


§ 32. Duty to permit eramination 


All persons having custody or control of any public record shall 
present it to any person who is authorized by the provisions of this 
Chapter and who applies during the regular office hours or working 
hours of the person to whom the application is made. The persons in 
custody or control of a public record shall make no inquiry of any per- 
son authorized by this Chapter who applies for a public record, 
beyond the purpose of establishing his authority; and shall not review 
nor examine or scrutinize any copy, photograph or memoranda in 
the possession of any authorized person; and shall give, grant and 
extend to the authorized persons all reasonable comfort and facility 
for the full exercise of the right granted by this Chapter. (Source: 
Acts 1940, No. 195, § 8.) 
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§ 33. Availability of records 


If the public record applied for is immediately available, because 
of its not being in active use at the time of the application, the public 
record shall be immediately presented to the authorized person. apply- 
ing for it. If the public record applied for is not immediately avail- 
able, because of its being in active use at the time of the application, 
then the chief of the office, or the person next in authority among 
those present, shall promptly certify this in writing to the applicant, 
and in his certificate shall fix a day and hour ae three aaa for 
the exercise of the right granted by this Chapter. 

The fact that the public records are being audited shall in no case 
be construed as a reason or justification for a refusal to allow inspee- 
tion of the records except when the publie recerds are in active use 
by the auditor. (Source: Acts 1940, No. 195, § 9.) 


§ 34. Absence of records 


If any public record applied for by any authorized person is not 
in the custody or control of the person to whom the application is made, 
such person shall promptly certify this in writing to the applicant, and 
shall in the certificate state in detail to the best of his knowledge and 
belief, the reason for the absence of the record from his custody or 
control, its location, what person then has custody of the record and 
the manner and method in which, and the exact time at which it was 
taken from his custody or control. He shall include in the certificate 
ample and detailed answers to all inquiries of the applicant that may 
facilitate the exercise of the right granted by this Chapter. (Source: 
Acts 1940, No. 195, § 10.) 


§ 35. Suits to enforce provisions; preference 

Any suit brought in any court of original jurisdiction to enforce 
the provisions of this Chapter shall be tried by preference and in a 
summary manner. All appellate courts to which the suits are brought 
shall place them on its preferential docket and shall hear them with- 
out delay. The appellate courts shall aiso render a decision in these 


suits within ten days after hearing them. (Source: Acts 1940, No. 
195, § 11.) 


§ 36. Preservation of records 


All persons having custody or control of any public record, other 
than conveyance, probate, mortgage or other permanent record 
required by existing law to be kept for all time, shall exercise diligence 
and care in preserving the public record for a period of at least six 
years from the date on which the public record was made. However, 
where copies of an original record exist, the original alone shall be kept. 
When only duplicate copies of a record exist, only one copy of the 
duplicate copies need be kept. 

All existing records or records hereafter accumulated by the Depart- 
ment of Revenue may be destroyed after five years from the thirty- 
first day of December of the year in which the tax to which the records 
pertain became due; provided that these records shall not be destroyed 
in any case where there is a contest relative to the payment of taxes 
or where a claim has been made for a refund or where litigation with 
reference thereto is pending. (Source: Acts 1940, No. 195, § 12; 
Acts 1942, No. 118, § 1. As amended Acts 1950, No. 134, § 1; Acts 
1954, No. 473, § 1.) 
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§ 37. Penalties for violation by custodians of records 


Any person having custody or control of a public record, who vio- 
lates any of the provisions of this Chapter, or any person not having 
such custody or control who by any conspiracy, understanding or 
cooperation with any other person hinders or attempts to hinder the 
inspection of an public records declared by this Chapter to be subject 
to inspection, shall upon first conviction be fined not less than one 
hundred dollars, and not more than one thousand dollars, or shall be 
imprisoned for not less than one month, nor more than six months. 
Upon any subsequent conviction he shall be fined not less than two 
hundred fifty dollars, and not more than two thousand dollars, or 
imprisoned for not less than two months, nor more than six months, 
or both. (Source: Acts 1940, No. 195, § 13.) 


§ 38. Penalties for violation by electors and taxpayers 


Any elector or taxpayer, or any agent of either, who after exercisin 
the right granted by this Chapter violates any of its provisions shail 
be fined not less than twenty-five dollars, nor more than two thousand 
dollars, or be imprisoned not less than ten days, nor more than two 
months, or both, and he shall forfeit the right granted by this Chapter 
for a period of six months from the day of the conviction. (Source: 
Acts 1940, No. 195, § 14.) 


§ 39. Microfilm records 


Permission is hereby given to all state departments, boards and 
commissions of the State of Louisiana and to all incorporated sub- 
divisions of the State of Louisiana, and to all boards and commissions 
of the State of Louisiana and to all incorporated subdivisions, to 
install and use microfilm machinery and apparatus in the recordation, 
filing, and preservation of all public records, forms and documents 
pertaining to said department, board or commission, and to said in- 
corporated subdivision, and to all boards and commissions operating 
by and under the authority of said incorporated subdivision, in order 
to conserve storage space where the use of such microfilm machinery 
and apparatus is not otherwise prohibited by law. Such microfilm 
records requiring frequent references will be filed on a unit card basis 
which will permit ready access to, and economical reproduction of, 
individual records. 

Such microfilm copy shall be deemed to be an original record for all 
purposes, and shall be admissible in evidence in all courts or adminis- 
trative agencies. A facsimile, exemplification or certified copy thereof 
shall, for all purposes be deemed to be a transcript, exemplification or 
certified copy of the original. As amended Acts 1950, No. 134, § 1. 
(Source: Acts 1946, No. 272, § 1.) 
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MAINE 
Revised Statutes of Maine 


No general right of inspection of records statute found. 
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MARYLAND 


Annotated Code of Maryland 
No general right of inspection statute found. 
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MASSACHUSETTS 
Annotated Laws of Massachusetts 


[Title X; Chapter 66: Public Records] 


$10. Records Open for Public Inspection.—Every person having cus- 
tody of any public records shall, at reasonable times, permit them to 
be inspected and examined by any person, under his supervision, and 
shall furnish copies thereof on payment of a reasonable fee. In towns 
such inspection and furnishing of copies may be regulated by ordinance 
or by-law, and the fees therefor shall be as provided by clause (65) 
of section thirty-four of chapter two hundred and sixty-two. 


Case Notes 
1. In general 


Right to inspect not limited.—Neither this seetion nor ch. 90, § 30 limits extent 
of inspection, and the court will not qualify the broad and plain language of the 
Legislature by importing into the statute conditions and limitations whieh. are 
not expressed and which are not necessary in order to give effect to its main pur- 
pose. Both statutes give the right of inspection to ‘‘any person.’’ Neither stat- 
ute suggests that the inspection must be sought for one purpose rather than for 
another. Direct Mail Service v. Registrar of Motor Vehicles; 296 Mass. 353, 5 NE 
2d 545, 546, 108 ALR 1391. 

And the custodian has no power to inquire of applicants as to the use which 
they intend to make of the information to be obtained or the motives which 
prompted them in seeking it. Direct Mail Service v. Registrar of Motor Vehicles, 
296 Mass. 353, 5 NE 2d 545, 546, 108 ALR 1391. 

All records may be examined.—The line cannot be drawn short of allowing in- 
spection in proper time:and manner of all the records, if inspection of all is desired. 
Nor can the right to inspect records be confined to certain selected entries. Direct 
Mail Service v. Registrar of Motor Vehicles, 296 Mass. 353, 5 NE 2d 545, 546, 
108 ALR 1391. 

Right of inspection may be enforced by mandamus.—Hurley v. Board of Public 
Welfare, 310 Mass. 285, 37 NE 2d 993. 

Cited in Larsen v. Dillenschneider, 235 Mass. 56, 57, 126 NE 363, cited in notes, 
67 ALR 892, 902; County of Bristol v. Secretary, etc., 324 Mass. 403, 86 NE 2d 911. 


2. Records subject to inspection 


Records of abatements of taxes are ‘‘public records.’’—Records of abatements of 
taxes required by ch. 59, §60 to be kept by the assessors are “‘public records’’ 
as defined by ch. 4, §7, twenty-sixth, and subject to the provisions of this section. 
Hobart v. Com’r of Corps, etc., 311 Mass. 341, 41 NE 2d 38. 

See ch. 59, §60, which now expressly provides for public inspection of such 
records, except applications for abatements. 

As are records of support or relief of poor and indigent persons.—The records of 
the board of public welfare of persons supported and relieved and of travelers 
and vagrants lodged at the expense of the city are ‘public records’’ which a resi- 
dent and taxpayer has the right to examine at reasonable times and to secure 
copies of them. Hurley v. Board of Public Welfare, 310 Mass. 285, 37 NE 2d 993. 
See § 17A of this chapter, and notes thereto. 

Reports to industrial accident board are not public records.—Reports, made by an 
employer to the industrial accident board as required by ch. 152, § 19, are not 

ublic records under this section. Gerry v. Worcester Consolidated St. R. Co., 248 
ass. 559, 1438 NE 694. : 

Nor are records of transactions of pawnbroker.—The records of the transactions 
of a pawnbroker required by ch. 140, § 79 is not a public record to which all 
persons may have access and of which they are entitled to be furnished with 
copies under this section. Round v. Boston, 197 Mass. 218, 83 NE 412. 
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Reports of board of health.—See notes to ch. 4, § 7, subs. 26. 

City collector’s tax list and cash books kept in accord with §§6 and 7 of 
chapter 60 are not public records open to publie inspection within this section. 
Hardman v. Collector of Taxes, 317 Mass. 439, 58 NE 2d 845. 

This section has no application to the files of courts.—It is within the discretion 
of a court to impound its files in a case and to deny public inspection of them, 


and that is often done when justice so requires. . Sanford v. Boston Herald-Traveler 
Corp., 318 Mass. 156, 61 NE 2d 5. 


Transcript of testimony of witness.—The transcript of the testimony of a witness 
before the Board of Dental Examiners is not such a record as the Board is required 
to furnish under this section. 1949 Op. AG 13, 14. 

3. Right to make copies 


The right to inspect commonly earries with it the right to make copies without 
which the right to inspect would be practically valueless. Direct Mail Service v. 
Registrar of Motor Vehicles, 296 Mass. 353, 5 NE 2d 545, 546, 108 ALR 1391, 
citing Varney vy. Baker, 194 Mass. 239, 242, 80 NE 524, 10 Ann. Cas. 989, cited 
in notes, 20 LRA NS 186, 197, 22 ALR 26, 63, 91; Powelson v. Tennessee Eastern 
Elec. Co., 220 Mass. 380, 107 NE 997, Ann. Cas. 1917A 102, cited in notes, 22 
ALR 26, 36, 68, 91; Shea v. Parker, 234 Mass. 592, 126 NE 47, cited in notes, 
22 ALR 26, 37, 78, 91. 

The right of an applicant to copy a great mass of records may be circumscribed 
by physical limitations which are unavoidable if the right itself is to be preserved 
both for the applicant and for others. Direct Mail Service v. Registrar of Motor 
Vehicles, 296 Mass. 353, 5 NE 2d 545, 547, 108 ALR 1391. 

Thus, no one person can take possession of the registry or monopolize the record 
books so as to interfere unduly with the work of the office or with the exercise of 
equal rights by others, and the applicant must submit to such reasonable super- 
vision on the part of the custodian as will guard the safety of the records and secure 
equal opportunity for all. Id. 


§ 15. Penalties—Whoever unlawfully keeps in his possession any 
public record or removes it from the room where it is usually kept, or 
alters, defaces, mutilates or destroys any public record or violates any 
provision of this chapter shall be punished by a fine of not less than ten 
nor more than five hundred dollars, or by imprisonment for not more 
than one year, or both. Any public officer who refuses or neglects to 
perform any duty required of him by this chapter shall for each month 
of such neglect or refusal be punished by a fine of not more than twenty 
dollars. 

§17A. Records Relating to All Public Assistance.—The records of 
the department of public welfare and of the several city and town wel- 
fare departments and bureaus of old age assistance relative to all 
public assistance, and the records of the department of education rela- 
tive to aid to the blind, shall be public records; provided, that they 
shall be open to inspection only by public officials of the common- 
wealth, which term shall include members of the general court, repre- 
sentatives of the federal government and officers, boards or 
committees of cities and towns responsible for the preparation of 
annual budgets for such public assistance, the making of recom- 
mendations relative to such budgets, or the approval or authorization 
of payments for such assistance, for purposes directly connected with 
the administration of such public assistance or with the prosecution 
of war; and provided, further, that information relative to the record 
of an applicant for public assistance or a recipient thereof may be 
disclosed to him or his duly authorized agent, and may be disciosed 
by the commissioner of public welfare or the director of the division 
of the blind, as the case may be, to any incorporated Jewish philan- 
thropy, incorporated Catholic charity or other incorporated social 
agency, including non-governmental children’s agenc.es. or non- 
governmental incorporated medical institutions, and to any social 





MATERIALS ON A FEDERAL PUBLIC RECORDS LAW 


service index, so called, as in the discretion of said commissioner or 
director may be deemed proper, subject however to such conditions 
as he may, from time to time, prescribe and only for such purposes 
as in his opinion may be necessary and proper in the administration 
of such public assistance. The commonwealth and cities, towns and 
welfare districts may destroy public assistance records ten years after 
the discontinuance of aid granted under the provisions of chapter 
sixty-nine, one hundred and seventeen, one hundred and eighteen, 
one hundred and eighteen A, one hundred and eighteen D, and one 
hundred and nineteen, in such manner as the commissioner or director 
may prescribe. 
Case Notes 


Limitations upon section.—This section does not apply to records of the support 
or relief of poor and indigent persons in general. Such records remain public 
records to which the petitioner has a right of access. Hurley v. Board of Public 
Welfare, 310 Mass. 285, 37 NE 2d 993. 


$18. Application of Chapter Limited.—This chapter shall not apply 
to the records of the general court, nor shall declarations, affidavits 
and other papers filed by claimants in the office of the commissioner of 


veterans’ services, or records kept by him for reference by the officials 
of his office, be public records. 





MICHIGAN 
Compiled Laws, Michigan, 1948 
[Chapter 750: Penal Code; Chapter LX XI: Public Records] 


750.491 Mutilating and removing public records. 


Sec. 491. Mutilating and removing public records.—All books, papers 
or records, belonging or in. anywise appertaining to the offices of clerk, 
treasurer, register of deeds or judge of probate of the several counties, 
and also all books, papers wae records belonging or in anywise apper- 
taining to the offices of the several townships and school district 
officers of this state, are hereby declared to be public property, belong- 
ing to the people of the state of Michigan, to be used and preserved 
by and under the direction of said officers, and be by them preserved 
during their continuance in office. 

Any person who shall wilfully carry away, mutilate or destroy any 
of such books, papers, records or any part of the same, and any person 
who shall retain and continue to hold the possession of any books, 
papers or records, or parts thereof, belonging to the aforesaid offices 
of clerk, treasurer, register of deeds, or judge of probate of the several 
counties, or to the offices of the several township and school district 
officers of this state, and shall refuse to deliver up said books, papers, 
records, or parts thereof to the proper officer having charge of the 
office to which the said books, papers, or records belong, upon demand 
being made by such officer, shall be guilty of a misdemeanor, punish- 
able by imprisonment in the state prison not more than 2 years or by 
a fine of not more than 1,000 dollars. 


750.492 Inspection and use of public records. 


Sec. 492. Inspection and use of public records.—Any officer having 
the custedy or any county, city or township records in this state who 
shall when requested fail or neglect to furnish proper and reasonable 
facilities for the inspection and examination of the records and files 
in his office and for making memoranda of transcripts therefrom during 
the usual business hours, which shall not be less than 4 hours per 
day, to any person having occasion to make examination of ther for 
any lawful purpose shall be guilty of a misdemeanor, punishable by 
imprisonment in the county jail not more than 1 year, or by a fine of 
not more than 500 dollars: Provided, That the custodian of said records 
and files may make such reasonable rules and regulations with refer- 
ence to the inspection and examination of them as shall be necessary 
for the protection of said records and files, and to prevent interference 
with the regular discharge of the duties of such officer: Provided 
further, That such officer shall prohibit the use of pen and ink in mak- 
ing copies or notes of records and files in his office: Provided further, 
That no books, records and files shall be removed from the office of 
the custodian thereof for any purposes whatever, except by the order 
of the judge of any court of competent jurisdiction, or in response to 
a subpoena duces tecum issued therefrom. 
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MINNESOTA 
Minnesota Statutes Annotated 


[Chapter 15: Departments of State in General] 
15.17 Official records 


Subdivision 1. Must be kept.—aAll officers and agencies of the state, 
and all officers and agencies of the counties, cities, villages, and towns, 
shall make and keep all records necessary to a full and accurate knowl- 
edge of their official activities. All such public records shall be made 
on paper of durable quality and with the use of ink, carbon papers, 
and typewriter ribbons of such quality as to insure permanent records. 
Every public officer, and every county officer with the approval of the 
county board, is empowered to record or copy public records by any 
photographic, photostatic, microphotographic, or microfilming device, 
approved by the Minnesota historical society, which clearly and accu- 
rately records or copies them, and such public officer or such county 
officer may make and order that such photographs, photostats, micro- 
photographs, microfilms, or other reproductions, be substituted for the 
originals thereof, and may direct the destruction or sale for salvage 
or other disposition of the originals from which the same were made. 
Any such photographs, photostats, microphotographs, microfilms, or 
other reproductions so made shall for all purposes be deemed the 
original recording of such papers, books, documents and records so 
reproduced when so ordered by any officer with the approval of the 
county board, and shall. be admissible as evidence in courts and 
proceedings of every kind. A facsimile or exemplified or certified 
copy of any such photograph, photostat, microphotograph, microfilm, 
or other reproduction, or any enlargement or reduction thereof, shall 
have the same effect and weight as evidence as would a certified or 
exemplified copy of the original. As amended Laws 1957, c. 28, § 1. 

Approved F Sirens 21, 1957. 

Subdivision 2. Chief officer responsible for records—The chief 
administrative officer of each public agency shall be responsible for 
the preservation and care of the agency’s public records, which 
shall include written or printed books, papers, letters, contracts, 
documents, maps, plans, and other records made or received pur- 
suant to law or in connection with the transaction of public busi- 
ness. It shall be the duty of each such agency, and of the chief 
administrative officer thereof, to carefully protect and preserve public 
records from deterioration, mutilation, loss, or destruction. « Records 
or record books may be repaired, renovated, or rebound when neces- 
sary to preserve them properly. 

Subdivision 4. Accessible to public—Every custodian of public 
records shall keep them in such arrangement and condition as to make 
them easily accessible for convenient use. Photographic, photostatic, 
microphotographic, or microfilmed records shall be considered as 
accessible for convenient use regardless of the size of such records, 
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provided that a suitable means for public inspection of the records is 
provided by the agency maintaining the records. Except as otherwise 
expressly provided by law, he shall permit all public records in his 
custody to be inspected, examined, abstracted, or copied at reasonable 
times and under his supervision and regulation by any person; and 
he shall, upon the demand of any person, furnish certified copies thereof 
on payment in advance of fees not to exceed the fees prescribed by 
law. As amended Laws 1957, c. 28, §2. 
Approved February 21, 1957. 


Notes or DEcIsIons 


1. Construction and application 


This statute does not compel a municipality to carry perpetually the burden of 
housing old papers of no value whatever for any purpose, such as old letters and 
invoices. Op. Atty. Gen., 851-C, April 14, 1944. 

Reports filed with compensation insurance board by workmen’s compensation 
insurance carrier come within this section and their disposal must be governed by 
the provisions of § 138.03 et seq., but punchcards made on basis of information 
obtained from the reports were not “‘public records’’ and their destruction was not 
required to be pens to such statute. Op. Atty. Gen., 517, Sept. 8, 1942. 

ws 1941, ch. 553, is permissive only and does not compel or prohibit any ac- 
tion which is inconsistent with the authorization of Laws 1939, ch. 41 and there- 
fore the director of the division of forestry may, in his discretion, take advantage 
of the provisions of either act. Op. Atty. Gen., 851-F, Jan. 21, 1942. 

Requirement of this section that public records be easily accessible for examina- 
tion is not satisfied by requiring such inspection to be made either at storage 
place separate from official’s office or by examination of projection of microfilm. 
Op. Atty. Gen., 851-1, April 17, 1953. 

City had no authority to destroy verified claims, cancelled checks, old license 
applications, building, water and sewer permits, and paid up bonds and interest 
coupons, even though they were no longer of any value, but city was entitled to 
destroy expired insurance policies, old receipts and old water bills, of no apparent 
use. Op. Atty. Gen., 851-F, Aug. 24, 1949. 

The provisions of §§ 15.17, 382.16, relating to inspection of public records, do 
not abrogate provision of § 485.06 imposing certain duties upon clerk of district 
court nor provisions of §§ 257.31, 259.09 and statutes of like import, which relate 
to ore nature of certain public records. Op. Atty. Gen., 1950, No. 17, 

. 46. 
. Minutes of school board should not conceal from tax payers amount of money 
being expended for any particular purpose, including teachers’ salaries, and if 
minutes do not disclose information which resident of district or newspaper 
wishes to have, books of clerk may be examined to ascertain what board is doing. 
Op. Atty. Gen., 277-E-1, June 2, 1948. 

Preliminary worksheets prepared for the purpose of submitting testimony, and 
exhibits in a particular case involving telephone, bus, truck, and railroad rates, 
may be withheld from public inspection until after they have been offered in 
evidence at a hearing before the Railroad and Warehouse Commission, and, until 
they are so presented, they are not public records within meaning of the statute. 
Op. Atty. Gen., Nos. 371—A, 851-I, Aug. 7, 1947. 

Motor vehicle registrations and transfers in office of register of deeds for years 
1919, 1920, and 1921 should not be destroyed by register of deeds, but the register 
of deeds may proceed under §§ 138.03 and 138.04, under which the Minnesota 
Historical Society may agree to take custody of the records and destroy such as 
are without legal or administrative value or historical interest. Op. Atty. Gen., 
851-F, Nov. 18, 1947. 


2. Public records 


Record showing list of members of public retirement association, length of time 
a person has been a member and his standing with association is a public record 
which may be disclosed. Op. Atty. Gen., 331-B, May 22, 1944. 

A register of prisoners kept pursuant to § 641.05 is not a public record open to 
inspection of the public and whether a person applying to sheriff for inspection of 
the jail register shall be accorded the privilege is a question for the sheriff to 
decide. Op. Atty. Gen., 127-C, June 18, 1943. 
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A justice of the peace is not required to take any affirmative action to inform 
newspaper as to the transaction of business of his office and of his disposition of 
the various cases which appear before him, but he is required to permit inspection 
by newspaper publisher of records, except illegitimacy proceedings records. Op. 
Atty. Gen., 851-I, June 18, 1957. 

The Commissioner of Veterans Affairs may microfilm records of World War II 
veterans’ adjusted compensation. Op. Atty. Gen., 310-8, May 31, 1957. 

The expense of microfilming records of World War II veterans’ adjusted com- 
pensation by the Commissioner of Veterans Affairs is included as an expense of 
administration of the Veterans Compensation Act. Id. 

Publie records of village cannot be removed from state. Op. Atty. Gen., 851-i, 
Oct. 13, 1955. 

This section does not confer authority on public officials charged with the 
custody of public records to permit removal of such records for purpose of having 
them microfilmed by a research group. Op. Atty. Gen., 851-i, Aug. 24, 1955. 

Custodian of public records must make them available for inspection to all 
persons, at reasonable times, and subject to his regulation, excepting only where 
the record is of a confidential nature, and where such inspection is specifically 
prohibited by statutes. Op. Atty. Gen., 851-i, Aug. 23, 1955. 

Petition for the examination of a municipality is a part of the audit made by 
the office of public examiner and as such is a public record as defined in this sec- 
tion. Op. Atty. Gen., 851-M, Dee. 9, 1954. 

Notwithstanding provisions of subd. 4, privileged matter contained in records 
of municipally owned hospital may not be made open to inspection as public 
records. Op. Atty. Gen., 851-K, Oct. 27, 1954. 

Fees for certified copies of village records which are issued by village clerk 
belong to the clerk and not to village. Op. Atty. Gen., 470-B, Feb. 17, 1953. 

Under village code, village clerk and not village is entitled to fees payable for 
certified copies of village records. Op. Atty. Gen., 470—B, Oct. 1, 1952. 

Executive Secretary of the Minnesota Society for Prevention of Cruelty must 
grant demands of a member to examine such records.in his office as are public 
records governed by this section. Op. Atty. Gen., 851-I, Dec. 21, 1950. 

Under this section, every custodian of public records is required to permit all 
public records in his custody to be inspected, examined, abstracted, or copied at 
all reasonable times under his supervision and regulation by any person, the only 
exception being those records which by law are confidential or of a similar nature 
- by statute are not open to public generally for examination and inspection. 


A newspaper newsgatherer has the right at any reasonable time to inspect, exam- 
ine, abstract, copy and photograph public records in custody of Superintendent of 
Licenses, Weights and Measures of City of Minneapolis, when done under super- 
vision of Superintendent in manner as not to interfere with proper discharge of 
publie business. Op. Atty. Gen., 851-I, Nov. 30, 1950. 

Superintendent of Licenses, Weights and Measures in Minneapolis must permit 
examination, copying and photographing of records and related documents re- 
lating to liquor licenses on file in his office. 

In view of provision of § 360.015 that commissioner of Aeronautics may make 
available to appropriate federal and state agencies information and material de- 
veloped in hearings and investigations concerning aircraft accidents, commissioner 
is without authority to give such information to members of public generally. 
Op. Atty. Gen., 1950, No. 201, p. 357. 

The Minnesota Railroad ead Warehouse Commission may furnish certified 


— of publie records in its possession. si 3 Atty. Gen., 371—A, Jan. 26, 1948. 


xecutive officer of Livestock Sanitary ard was advised that all records 
of board which were more than six years old and were not in current use could 
be turned over to Minnesota Historical Society, as provided for in Sections 138.03 
and 138.04. Op. Atty. Gen., 851-F, Aug. 12, 1946. 


No statute authorizes destruction of public records by Livestock Sanitar 
Board. Id. 





MISSISSIPPI 


Mississippi Code Annotated, 1942 
No general inspection of records statute found. 
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MISSOURI 
Missouri Revised Statutes, 1949 
[Title IV: Executive Branch; Chapter 28: Secretary of State] 


28.070. Public inspection of records. 


He shall make report and give information to the governor or either 
branch of the general assembly, respecting all matters referred to him 
by the governor, or either house of the general assembly, when re- 
quired; and the governor and the members of either house of the 
general assembly, or committees thereof, shall at all times have free 
access to his office for the inspection and examination of all books, 
papers, records and proceedings. All public records on file in his 
office shall be subject to inspection during regular office hours and 
when such inspection will not interfere with the orde:ly performance 


of duties, by any person desiring to view same (13001, A. L. 1945, 
p. 1724). 


28.080. No original document to be taken from office. 


He shall not permit any original roll, paper or public document 
filed in his office to be taken out of it unless called for by a resolution 
of either or both houses of the general assembly, or for the examination 
of the chief executive (13002, A. L. 1945, p. 1724). 


28.100. May destroy certain records in presence of joint committee of 
house and senate. 


During each biennial session of the general assembly, the secretary 
of state may, in the presence of a joint committee of the house of rep- 
resentatives and senate, destroy, by burning or by any other method 
satisfactory to said joint committee, such records, financial statements, 
and such public documents which may be on file in the office of the 
secretary of state or his predecessor as custodian of such records and 
documents for a period of five years or longer and which are deter- 
mined to be obsolete or of no further public use or value, except such 
records and documents as may at the time be the subject of litigation 
or dispute. Said joint committee shall consist of four members of 
the house of representatives, to be appointed by the speaker of the 
house of representatives, and two members of the senate, to be ap- 
P idao} by the president pro tem of the senate (L. 1947 V.1. p. 517 

12997a). 
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MONTANA 
Revised Codes of Montana, 1947, Annotated, Repl. Vol. 4 


{Chapter 5: Prohibitions and General Provisions Applicable to Public Officers] 


59-512. Records open to public inspection—exceptions—The publie 
records and other matters in the office of any officer are at all times, 
during office hours, open to the inspection of any person. In cases of 
attachment, the clerk of the court with whom the complaint is filed 
must not make public the fact of the filing of the complaint, or the 
issuing of such attachment, until after the filing of return of service of 
attachment. 

No files in the office of the clerk of district court relating to the 
adoption of children shall be open to examination or inspection by any 
person unless the person desiring to examine or inspect any such file 
shall first obtain written permission from the district judge, and no 
district judge shall grant any applicant permission to examine or 
inspect any such file in the office of clerk of district court unless such 
applicant shall set forth in his application good and sufficient cause for 
such examination or inspection. 


Operation and effect 


Whether or not referendum petitions delivered to a clerk and recorder for 
certification to the secretary of state are ‘‘public records’’ and so open to inspection, 
they are at least ‘other matters in the office of any officer’’ within the meaning of 
this section, and clerk and recorder will be compelled by mandamus to permit 
inspection of them. State ex rel. Halloran v. McGrath, 104 M 490, 498, 67 P 2d 838. 
Collateral references 


Records G=> 14. 
76 C.J.8. Records § 35 et seq. 
45 Am. Jur. 426, Records and Recording Laws, §§ 14-27. 


[Title 93: Civil Procedure] 


93-1001-4. Every citizen entitled to inspect and copy public writings.— 
Every citizen has a right to inspect and take a copy of any public 
writings of this state, except as otherwise expressly provided by 
statute. 

93-1001-5. Public officer bound to give copies.—Every public officer 
having the custody of a public writing, which a citizen has a right to 
inspect, is bound to give him, on demand, a certified copy of it, on 
payment of the legal fees therefor, and such copy is admissible as 
evidence in like cases and with like effect as the original writing. 

93-1001-6. Four kinds of public writings—Public writings are 
divided into four classes: 

1. Laws. 

2. Judicial records. 

3. Other official documents. 

4. Public records, kept in this state, of private writings. 
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NEBRASKA 
Revised Statutes of Nebraska, 1943 
[Article 7: General Provisions as to State Officers] 


84-712. Public records; free examination; certification for veterans 
without charge.—All citizens of this state, and all other persons 
interested in the examination of the public records, are hereby fully 
empowered and authorized to examine the same, free of charge, 
during the hours the respective offices may be kept open for the 
ordinary transaction of business; Provided, when it shall be requested 
by any claimant before the United States Veterans’ Bureau or any 
claimant before the United States Bureau of Pensions, his or her 
agent or attorney, that certified copies of any public record be furnished 
for the proper and effective presentation of any such claim in such 
bureau, the officer in charge of such public records shall furnish or 
cause to be furnished said claimant, his or her agent or attorney, 
a certified copy thereof free of charge. 


Notes 


Dockets of justice ae of nants are public records. State v. 
Elisworth, 61 Neb. 444, 85 N.W. 439. Party was not entitled to inspection of 
certified copy of court reporter’s record before same is offered in evidence. 
Spielman v. Flynn, 19 Neb. 342, 27 N.W. 224. 

Any person interested may examine records without charge, and fee book 
of clerk of court is public record. State v. Meeker, 19 Neb. 106, 26 N.W. 620. 

Numerical indexes of instruments concerning title to real estate pegs by county 
clerk are public records. State v. Sovereign, 17 Neb. 173, 22 N.W. 353. 


[Article 8: Miscellaneous Provisions] 


14-816. City records; inspection; reports of “" officers. —All citizens 
1 


of this state and other persons interested in the examination of the 
records kept by any officer of the city, are hereby fully empowered and 
authorized to examine the same free of charge during the hours the 
respective offices may be kept open for the ordinary transaction of 
business. The city council shall have power to require from any officer 
of the city at any time a report in detail of the transactions in his 
office, or any matter connected therewith. 
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NEVADA 
Nevada Compiled Laws, Volume II 


{Public Records—Public Records May be Copied] 


AN ACT empowering all persons to copy or make abstracts or memoranda of all 
books and records of state and county officers and to utilize the same to supply 


the general public with copies, abstracts, and memoranda, and to otherwise 
make use thereof. 


ApprRoOvED Marcu 20, 1911, 290. 


§ 5620. State and County Records May Be Copied.—§1. All books 
and records of the state and county officers of this state shall be open 
at all times during office hours to inspection by any person, and the 
same may be fully copied or an abstract or memoranda prepared there- 
from, and any copies, abstracts or memoranda taken therefrom may 
be utilized to supply the general public with copies, abstracts or memo- 
randa of said records or in any other way in which the same may be 
used to the advantage of the owner thereof or of the general public. 

§ 5620. State and County Records May Be Copied: The common law entitling 
every person to an inspection of publie records, provided he had an interest in the 


matters to which the records related, is enlarged by this statute—Mulford v. 
Davey, 64 Nev. 506, 186 Pac. (2d) 360. 
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NEW HAMPSHIRE 
Revised Laws of the State of New Hampshire 


[Chapter 59: Choice and Duties of Town Officers] 


56. Inspection.—No town officer having the custody of its public 
records or documents shall loan the same or permit them to be taken 
from the place where they are usually kept except when necessary for 


the discharge of official duty or upon the summons of a court. of com- 
petent authority; and they shall be open at all proper times for public 
inspection and examination. 
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NEW JERSEY 


New Jersey Statutes Annotated 
No general inspection of records statute found. 
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NEW MEXICO 
New Mexico Statutes Annotated, 1941 


[Article 5: Inspection of Public Records] 


13-501, Citizens authorized to inspect public records— Exceptions. — 
Every citizen of this state has a right to inspect any public records of 
this state except records pertaining to physical or mental examinations 
and medical treatment of persons confined to any institutions and 
except as otherwise provided by law [Laws 1947, eke 130, § 1}. 


Opinions of Attorney General.—A complaint filed in the justice of the peace 
court by the district attorney’s office and the sheriff’s office, before a man has 
been arrested, is not a public record and therefore not subject to inspection by 
persons not immediately interested in the case. 1947-48, No. 5074. 

Since other provision is made by law prohibiting the inspection of records of 
the Welfare department, such records are not open to inspection to any person 
except under the limited circumstances set forth in Sees. 73-134, 73-136, 73-137 
and 73-138. 1947-48, No. 5032. 

Record of the state penitentiary, except medical records specifically exempt, are 
subject to public inspection. 1951-52, No. 5342. 


13-502. Cope enemy and facilities for inspection.— All officers having 
the custody of any state, county, school, city or town records in this 


state shall furnish proper and reasonable opportunities for the inspec- 
tion and examination of all the records requested of their respective 


offices and reasonable facilities for making memoranda abstracts there- 
from, during the usual business hours, to all persons having occasion 
to aE examination of them for any lawful purpose [Laws 1947, ch. 
130, § 2]. 

13-503. Violations of act— Penalty —TIf any officer having the cus- 
tody of any state, county, school, city or town records in this state 
shall refuse to any citizen of this state the right to inspect any public 
records of this state, as provided in this act [§§ 13-501— 13-503], such 
officer shall be guilty of a misdemeanor and shall, upon conviction 
thereof, be fined not ae than two hundred and fifty dollars ($250.00) 
nor more than five hundred dollars ($500.00), or be sentenced to not 
less than sixty (60) days nor more than six (6) months in jail, or both 
= oS and imprisonment for each separate violation can 1947, 
ch. 130, § 3). 
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NEW YORK 


McKinney’s Consolidated Laws of New York Annotated. 
[General Municipal Law] 


§ 51. Prosecution of officers for illegal acts. 


* * * All books of minutes, entry or account, and the books, bills, 
vouchers, checks, contracts or other papers connected with or used or 
filed in the office of, or with any officer, board or commission acting 
for or on behalf of any county, town, village or municipal corporation 
in this state are hereby declared to be public records, and shall be 
open, subject to reasonable regulations to be prescribed by the officer 
having the custody thereof, to the inspection of any taxpayer * * *. 


Nores or DEcIsIons 
211. Purpose of inspection 


The purpose of the clause in this section as to books and papers being open to 
inspection ‘is to prevent extravagance, waste, incompetency and corruption in 
public officials, and * * * for the penne of obtaining discovery of what actually 
has been or is proposed to be done by such officials. If their action has been legal, 
they have nothing to fear. In fact, it may be assumed that the relator fears some 
abuse of power or some illegal action in seeking such inspection, and it may also 
be argued that, by denying it, the defendants add some force to such apprehen- 
sion.” People v. Higgins, 1916, 96 Misc. 485, 160 N.Y.S. 721. 


212. Exclusiveness of remedy 


Where it appears that the only object of an application under Civil Practice 
Act, § 288 et seq., authorizing the examination of an adverse party is to obtain 
an inspection of the records in the office of the president of a borough of the de- 
fendant municipal corporation, the application will be denied in the absence of a 
showing that the applicant is not a taxpayer and has not an adequate remedy 
under this section, nor under the charter provisions for the examination of munici- 

ve ee Uvalde Asphalt Pav. Co. v. New York, 1912, 149 App. Div. 491, 134 
N.Y.S. 50. 


213. Persons entitled to inspect 


The books of minutes and other public records mentioned in this section are 
open to the inspection of any taxpayer—not merely to a taxpayer who contem- 
plates bringing a taxpayer’s suit. ‘We think that the right intended to be con- 
ferred is as broad as the language used to bestow it and that there is no limitation 
thereof save that found in the provision itself—making the examination subject to 
reasonable regulations—or in — statutes relative to the public documents 
in ee departments.” Matter of Egan, 1912, 205 N.Y. 147, 98 N.E. 467. 

taxpayer is entitled under this section to an inspection of the public docu- 
ments upon which the commissioners of water supply of the city of New York 
acted in awarding a contract for the construction of a tunnel under the Hudson 
river at a particular point, although the petitioner does not allege that he has 
suffered special injury or that he contemplates bringing a taxpayer’s action. Id. 

A taxpayer in preparation for the trying of issues of a pending certiorari pro- 
ceeding attacking the inequality of an assessment, was entitled to inspect the 
contents of a card index system compiled by city assessor containing valuation 
record and to take such excerpts from cards as were necessary. Sears Roebuck 
& Co. v. Hoyt, 1951, Misc. , 107 N.Y.S. 2d 756. 

“A reasonable construction of the section as an entirety would seem to indicate 
that to give a taxpayer the right to inspect a public document 1s not made depend- 
ent upon the fact that an action by a taxpayer is actually pending, but that this 
provision was intended, with other purposes, to enable a taxpayer to ascertain 
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whether facts existed which would justify such action.” People v. Higgins, 1916, 
96 Misc, 485, 160 N.Y.S, 721. 

Taxpayer may search town clerk’s records of conditional sales contracts and 
chattel Or anaes without paying a fee therefor. 8 Op. State Compt. File No. 
5551, 1952, 

A taxpayer of a city has a right to inspect and make photostatie copies of 
receipted bills filed in the office of the city treasurer, provided such copies may 
be made without removing the records from the office, and subject to reasonable 
regulations of the treasurer. 5 Op. State Compt. 586, 1949. 

Taxpayer may examine town records covered by this section subject only to 
reasonable regulations of custodian and right to inspect public records includes 
right to copy. 5 Op. State Compt. 112, 1949. 


214. Officers’ duty to allow inspection 


Municipal officers cannot avoid the requirements of this section, that public 
records shall be open to inspection by any taxpayer, by depositing such documents 
with any person or in any place, but it is their duty to retain such control thereof 
as will enable them to comply with any legal right of any person. People v. 
Higgins, 1916, 96 Misc. 485, 160 N.Y.S. 721. 

town clerk must comply with the provisions of this section with respect to 
permitting the inspection of public records in his custody subject to reasonable 
regulations to insure that inspection does not interfere with the work of his office. 
1948, Op. Atty. Gen. March 12. 


215. Mandamus to compel inspection 


A motion for peremptory order to compel New York city clerk to permit inspec- 
tion of marriage records index must be denied where record disclosed that real 
motive for request was to enable petitioner to institute an action at law. Gold- 
smith v. Hubbard, 1945, 183 Misc. 889, 52 N.Y.S. 2d 871. 

The court may, in its discretion, grant an application by taxpayers directing 
city officials to a the petitioners to examine and inspect the public records 
of acity. North v. Foley, 1933, 238 App. Div. 731, 265 N.Y.S. 780. 

A petitioner for a writ of mandamus to compel an inspection of the records 
of the department of water supply, gas and electricity of New York city regarding 
the bursting of a water main should not be required to institute new proceedings 
because such records have been removed to the law department, whose records 
under section 1545 of the Greater New York charter are not open to inspection, 
for in such case it is within the jurisdiction of the commissioner of the department 
of water supply, gas and electricity to require their return for the purpose of 
inspection. aiter of Ihrig v. Williams, 1918, 181 App. Div. 865, 169 N.Y.S. 273. 


216. Copies or extracts, making of 


The right to inspect records under this section includes the right to take extracts 
or make copies thereof. Matter of Becker v. Tunn, 1922, 200 App.Div. 178, 192 
N.Y.S. 754. 


217. Connected papers 


Where city assessor used a card index system to record information concerning 
valuation of realty and there was on file applications made to assessor by applicants 
concerning their valuation, both the index cards and the applications were ‘‘other 
papers’’ connected with or used in office of the assessor and were within the scope 
and purview of public records and open to inspection as provided in this section. 
Sears Roebuck & Co. v. Hoyt, 1951, —— Mise. ——, 107 N.Y. 8. 2d 756. 


218. Assessor’s records 


The records kept by city assessor on a card index system way gee information 
relating to the valuation and facts leading to the valuation of realty within the 
city was not confidential information, even though information had been obtained 
from third parties upon express condition that such information was confidential 
and would not be revealed by assessor. Sears Roebuck & Co. v. Hoyt, 1951, 
Mise. , 107 N.Y.S. 2d 756. 


219. Board of Education records 


This section does not authorize the granting of a writ of mandamus directing 
the board of education of a city to produce in court for inspection and examination 
all the records in its possession respecting the inspection and condition of a 
sidewalk elevator forming part of the premises of a school. Lessin v. Board 
of Education, 1925, 215 App. Div. 652, mem., 212 N.Y.S. 856. 
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220. Board of Health records 


New York City Administrative Code, § 556.9.0, provides that the board of 
health may establish reasonable regulations “as to the publicity of any of the 
apers, files, reports, records and proceedings of the department of health.” 
This empowers the board to determine whether any particular document falling 
within the prescribed category shall or shall not be made public; and where 
pursuant to the authority thus conferred upon it the board has established certain 
regulations as to the inspection of its records which do not exceed its discretionary 
power under the section cited, these rules must be complied with by one seeking 
inspection of the records under this section. Matter of Allen, 1912, 205 N.Y. 158, 
98 N.E. 470. 
221. Engineering records 


A taxpayer, whose premises have been damaged by the bursting of a water 
Main in an adjacent street, is entitled, under this section and under section 1545 
of the Greater New York charter, to an inspection of the reports of the engineers 
of the department of water supply, gas and electricity, and all other records, 
papers and documents relating to the bursting of the main, in order to obtain 
information or evidence to enable him to prepare for the trial of his action for 
damages. Matter of Ihrig v. Williams, 1918, 181 App. Div. 865, 169 N.Y.S. 273. 


222. Garnishee orders 


Lists of garnishee orders against the salaries of city employees on record in the 
comptroller’s office, which are made and kept for the sole purpose of facilitating 
the work of the employers of the city paymaster’s office in making proper deduc- 
tions from the salaries of city employees, are not public records within the meaning 
of this section, so as to entitle a money lender to take extracts therefrom to use 


in the extension of credit to prospective customers. People v. Prendergast, 1915, 
89 Mise. 584, 153 N.Y.S. 699. 


223. Investigation records 


The facts that investigations by New York City Commissioner of Investigation 
are conducted on ex parte basis without giving persons investigated opportunity 
to defend themselves, that his reports often unavcidably contain recitals of un- 
founded accusations and derogatory statements concerning innocent persons, that 
allegations reviewed therein may be based on hearsay or other evidence inadmis- 
sible under common law rules, and that publication of such a privileged report 
might do serious damage to innocent persons, who would have no remedy in libel 
suit, do not exempt such reports from inspection by oe on ground of public 
policy. Cherkis v. Impellitteri, 1953, -— Mise. ——, 124 N.Y.S. 2d 805, affirmed 
282 App. Div. 467, 124 N.Y.S. 2d 816, appeal granted 282 App. Div. 874, 125 
N.Y.S. 2d 285. 

Stenographic notes of evidence taken before the commissioner of accounts of 
the city of New York in investigating the affairs of a city office are not by this 
section made public records so as to entitle a taxpayer to inspect or copy the type- 
written transcript of the notes. People v. Fosdick, 1910, 141 App. Div. 450, 
126 N.Y.S. 252. 

This section providing for prosecution of officers for illegal acts contains no 
exemption similar to section 894 of New York City Charter providing that por- 
tions of such section authorizing inspection of city records by taxpayer shall not 
apply to any papers prepared for use in any investigation authorized by city 
charter, and this section, to the extent of such exemption, is superseded by city 
charter... McGahan v. Wagner, 1957, 8 Misc. 2d 337, 170 N.Y.S8. 2d 251. 

Studies made for promotion of mental health and prevention of psychiatric 
disorders, as authorized by city charter, are “‘investigations’’ within meaning of 
section 894 of New York city charter providing that provisions of such section 
authorizing inspection of city records by a taxpayer shall not apply to any papers 
prepared for use in any investigation authorized by the charter. Id. 


224. Marriage records 


Though records of New York city clerk, including marriage records index, are 
‘‘public records’’ open to public inspection, right to:inspect is subject to restriction 
that it must be shown to be necessary or required for judicial or other proper 

urposes, and prescribed fee must be paid. Goldsmith v. Hubbard, 1945, 183 

ise. 889, 52 N.Y.S. 2d 871. 

The words of this section are broad enough to require a city clerk during reason- 
able hours and under reasonable conditions to afford access to the records of 
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marriages to any taxpayer after the ceremony is performed and the certificate 
returned. 1914, Op. Atty. Gen. 22. 


225. Mayor’s records 


The records kept by the mayor of a city, showing the receipt of moneys paid to 
him by moving picture exhibitors, under an ordnance authorizing the exhibition 
of Sunday motion ae and the disbursement by the mayor of said moneys 
so received, are public records subject to inspection by any taxpayer under this 
section, and it is not within the province of the mayor to declare that said records 
are private records. Matter of Becker v. Lunn, 1922, 200 App. Div. 178, 192 
N.Y.S. 754. 

226. Parole Board records 

Pre-parole records relating to prisoner in state penitentiary are not “public 
records”? within section 66 of the Public Officers Law requiring a custodian of 
publie records to furnish copies thereof upon request and payment of fees, and 
state Board of Parole did not have mandatory duty to make available for inspec- 
tion and copying its pre-parole records relating to a prisoner in state penitentiary 
to a private citizen and resident of state which could be enforeed in proceeding 
in nature of mandamus. Jordan v. Loos, 1953, 204 Mise. 814, 125 N.Y.S. 2d 447. 

Public interest and the exigencies of a political campaign do not justify requir- 
ing state Board of Parole to make available to private citizen for inspection and 


copying the pre-parole records of Board relating to prisoner in state penitentiary. 
Id. 


227. Police records 


Provision in this section for inspection of municipal records cannot be said to 
apply to an application to inspect police report of an automobile accident. 
Blandford v. McClellan, 1940, 173 Misc. 15, 16 N.Y.S. 2d 919. 

The records of New York City police department are not “public records” 
within this section opening municipality’s public records to inspection. Hale v. 
City of New Y ork, 1937, 251 App. Div. 826, 296 N.Y.S. 443. 

A police blotter is not required to be furnished to petitioner without consent of 
police commissioner. Id. 

228. Public welfare records 


The provisions of this section and section 894 of the Greater New York Charter 
permitting any taxpayer to inspect public records must be read in connection 
with Social Welfare Law, § 136, which expressly provides that information re- 
specting the receipt of public relief shall be considered confidential and shall be 
disclosed only at meetings of the legislative body or to the State Board of Social 
Welfare or to persons or agencies entitled to the information in the opinion of 
the commissioner. Cachivckers v. Taylor, 1933, 148 Mise. 824, 266 N.Y.S. 359, 


[Publie Officers Law] 


§ 66. Persons having custody of papers in public offices to search files 
and make transcripts 


A person, having the custody of the records or other papers in a 
public office, within the state, must, upon request, and upon pay- 
ment of, or offer to pay, the fees allowed by law, or, if no fees are 
expressly allowed by law, fees at the rate allowed to a county clerk 
for a similar service, diligently search the files, papers, records, and 
dockets in his office; and either make one or more transcripts there- 
from, and certify to the correctness thereof, and to the search, or 
certifv that a document or paper, of which the custody legally belongs 
to him, can not be found. 


1. Public records 

All records kept by public officers are not “public records’ as regards right of 
inspection. Blandford v. McClellan, 1940, 173 Mise. 15, 16 N.Y.8. 2d 919. 

Stenographer’s orivinal stenovraphiec notes are “‘records or other papers”’ within 
meanin? of this section. New York Post Corp. v. Leibowitz, 1957, 2 N.Y. 2d 677, 
163 N-Y.S. 2d 409. 

Where: oriztinal stenographie notes are filed with clerk of court pursuant to 
order or where transcript is filed with clerk after convicted defendant in criminal 
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cause serves notice of appeal, the notes in the one instance and the transcript in 
the other, become “public records’’ to which all persons are entitled to access 
irrespective of their motive or interest. New York Post Corp. v. Leibowitz, 1955, 
286 App. Div. 760, 147 N.Y.S. 2d 782, appeal denied 1 A.D. 2d 1012, 151 N.Y.S. 
2d 619, reversed on other grounds 2 N.Y. 2d 677, 163 N.Y.S. 2d 409. 

2. Right of inspection generally 

Where Buffalo police commissioner was ordered, by mandamus, to permit party 
to motor vehicle accident, or his attorney or representative, to inspect and copy 
records filed under former section 74 of the Vehicle and Traffic Law and statements 
of persons involved in accident, inspection of other records and reports would be 
refused, where their value or assistance to avowed purpose of petitioners was at 
best doubtful. Blandford v. McClellan, 1940, 173 Misc. 15, 16 N.Y.S. 2d 919. 

As respects right to inspect records, the right to evidence to be obtained from 
existing object does not depend on having an interest therein or in original cause, 
or on object being admissible in cause for which it was prepared, or on right of 
public to examine the thing, but so long as object physically exists, any one 
needing it as evidence at a trial has the right to call for it, unless some exception is 
shown to general rule. 

Whether a paper or record in the custody of a public officer is available for 
public inspection depends upon its nature, purpose and applicable stature. 1956, 
Op. Atty. Gen. May 8. 

This section does not, except by implication, declare what records are to be 
open for public inspection; it does provide a procedure for inspection once a 
document is determined to be open to the public. 1955, Op. Atty. Gen. 228. 


38. Accident reports 


The commissioner of motor vehicles must supply certified transcript of motor 
vehicle accident report to an interested party on payment or offer of fee. Bland- 
ford v. McClellan, 1940, 173 Misc. 15, 16 N.Y.S. 2d 919. 

Under this section recoras relating to motor vehicle accident, on file with Buffaio 
police commissioner under former section 74 of the Vehicle and Traffic Law, and 
statements of persons involved in accident, were “‘public records” and mandamus 
would be granted requiring commissioner to permit inspection and copying 
thereof by party to accident. Id. 

Reports of automobile accidents furnished to State police are public records 
and the party in charge thereof is obliged to furnish transcripts requested upon 
compliance with this section. 1933, Op. Atty. Gen. 130, 


4. City department records 


New York City Treasurer’s records of court funds on deposit with him are not 
‘‘public’”’ in the sense that transcripts thereof must be furnished to all who apply 


and tender the fee allowed by law. Natelson v. Portfolio, 291 N.Y. 290, 52 
N.E. 2d 440. 


5. Conservation department records 


Inventories filed by owners of plumage, as required by Conservation Law, 
§ 204—a, are records of the type mentioned in this section and are subject to 
inspection. 1942, Op. Atty. Gen. 244. 


6. Court records 


This section applies to wills probated by a surrogate’s court, hence the publi- 
cation in the public press of an accurate statement of the contents of a will which 
has been duly probated cannot be enjoined. 1921, Op. Atty. Gen. 400. 


7. Health records 


By virtue of the provisions of this section and Public Health Law, § 391, the 
duty to furnish a transcript of the records of the division of vital statistics in 
the state department of heaith or search said records is a mandatory duty im- 
posed upon the commissioner of health where the application for such a transcript 


or search is made by a person lawfully entitled thereto. Op. Atty. Gen., 1921, 
26 St. Dept. 514. 


8. Hearings, report of 
Under Vehicle and Traffic Law, § 71, even where no stenographic report, but 
only informal notes have been taken of a hearing for revocation of a motor vehicle 


operator’s license, they are public records within said section and should be- 
supplied to one making proper application. 1929, Op. Atty. Gen. 315. 
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8a. Parole Board records 


Pre-parole records relating to prisoner in state penitentiary are not “public 
records” within this section and state Board of Parole did not have mandatory 
duty to make available for inspection and copying its pre-parole records relating 
to a prisoner in state penitentiary, to a private citizen and resident of state which 
could be enforced in proceeding in nature of mandamus. Jordan v. Loos, 1953, 
204 Misc. 814, 125 N.Y.S. 2d 447, affirmed 130 N.Y.S. 2d 904. 

Neither public interest and curiosity about a particular prisoner in state peni- 
tentiary, nor the exigencies of a political campaign is sufficient ground to justify 
requiring state Board of Parole to make available to private citizen for inspection 
and copying the pre-parole records of Board relating to prisoner in state peni- 
tentiary. Id. 

9. Prison records 


The records of the Department of Correction and the wardens of the various 
prisons relating to computation of compensation allowed to prisoners are public 
records and transcripts thereof, properly certified, should be furnished to appli- 
cants pursuant to this section. 1933, Op. Atty. Gen. 495. ad 
10. Retirement System records 

Transcripts from the records of the State Employees Retirement System must 
be furnished upon payment of the fees prescribed by law. 1933, Op. Atty. Gen, 
222. 

11. State police reports 


Reports of investigations, arrest records, records of complaints and information 
supplied by individuals contained in the files of the Division of State Police are 
confidential and not within the purview of this section. 1933, Op. Atty. Gen. 130. 
lla. Taz receipts 

The county treasurer issues copies of town and county tax receipts, while the 
town clerk provides copies of school tax receipts. 10 Op. State Compt. 64, 1954. 
11b. Racing license applications 

License applications for permission to conduct pari-mutual harness racing are 
subject to public inspection for a legitimate purpose under reasonable conditions, 


but questions dealing with security and policing arrangements of the prospective 
licensee may be kept confidential. 1955, Op. Atty. Gen. 228. 


New York City Charter, 1936, Annotated 


§894. Inspection by taxpayers of books and papers.—All books, 
accounts and papers in the office of any borough president or any 
division or bureau thereof, or in any city department or any division 
or bureau thereof, except the police and law department, shall at all 
times be open to the inspection of any taxpayer, subject to such 
reasonable rules and regulations in regard to the time and manner of 
such inspection as the borough president, department, office, division 
or bureau may make; in case such inspection shall be refused, such 
taxpayer, on his sworn petition, describing the particular book, 
account or paper that he desires to inspect, may, upon notice of not 
less than one day, apply to any justice of the supreme court for an 
order that he be alwed to make such inspection as such justice shall 


by his order authorize. The provisions of this section shall not apply 
to any papers prepared by or for the comptroller for use in any pro- 
ceeding to adjust or pay a claim against the city or any agency or by 
or for counsel for use in actions or proceedings to which the city or any 
agency is a party or for use in any investigation authorized by this 
charter. (As amended by L. L. 1949, No. 20, April 5.) 
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Decision Nores 


1. Section 894 of the Charter should be liberally construed in favor of inspec- 
tion.—In re Sosa (Lincoln Hospital), 190 Misc. 448, 74 N.Y.S. 2d 184 [1947], 
aff'd 273 App. Div. 852, 77 N.Y.S8. 2d 138. 

2. Application to examine certain records of the Department of Sanitation 
relative to an accident in which petitioner’s sister allegedly suffered injuries and 
for which the sister had brought an action against the City, was denied, where no 
showing of interest in the records sought to be examined was made other than 
that petitioner was a taxpayer and that her sister had brought an action against 
the City (167 N.Y. 398; 131 Misc. 75; 141 App. Div. 450; distinguishing 205 N.Y. 
147).—Matter of Lena Costello, 100 (106) N.Y.L.J. (11-4-38) 1486, Col. 4 F. 

3. Application of plaintiff, in action against a third party for personal injuries, 
for leave to inspect the records of Bellevue Hospital, whine she had been confined 
as a patient as a result of the accident, in order that she might determine for pur- 
pose of aiding her action what was shown by the X-ray pictures, held prima facie 
sufficient where she alleged that she was a tarpayer, even though she did not allege 
that she was a real estate tarpayer, inasmuch as the City did not controvert her 
allegation that she was a taxpayer, the application was for a legitimate purpose, 
and it would seem that Charter § 894 was not intended to limit an inspection to 
real estate taxpayers.— Mojica v. Bellevue Hospital, 169 Misc. 852, 8 N.Y.S. 2d 
468 [1938]. 

4. Allegation that petitioner was a taxpayer, was insufficient to entitle him to 
an inspection of the records of the Department of Water Supply, Gas and Electric- 
ity of the City of New York, since it must appear that the petitioner pays real 
estate taxes (248 App. Div. 690; 253 App. Div. 795.—Doulgeris v. City of N.Y., 
102 (84) N.Y.L.J. (10-9-39) 1940, Col. 2 M. 

5. Petitioner, who allegedly owned an undivided one-third interest in parcel of 
real property, upon which he and his co-owners had been paying real estate taxes, 
held to be a taxpayer and entitled to an inspection by virtue of New York City 
Charter § 894, and fact that he sought information in aid of litigation against the 
City was no bar to granting of the application (181 App. Div. 865, aff’d 223 N.Y. 
670; 205 N.Y. 147).—JIn re Portfolio, 103 (100) N.Y. (4-29-40) 1941, Col. 1 T. 

6. Statement in affidavit that affiant was a “taxpayer” was not sufficient to 
warrant inspection. Affiant should enumerate the real estate by lot, block and 
section upon which taxes had been paid within the previous three years (N.Y.C. 
Charter § 894).—Cooks Hotel & Restaurant Supply Co. v. City of N.Y., 105 (37) 
N.Y.L.J. (2-14-41) 695, Col. 4 M. 

7. Where the petition was in fact the petition of one who swore that he was a 
taxpayer, the application for inspection of the records of Lincoln Hospital should 
be granted notwithstanding the title was misleading in that it deseri the matter 
as the application of another.—JIn re Suslow (Lincoln Hospital), 107 (25) N.Y.L.J. 
(1-30—42) 458, Col. 3 M. 

8. Petitioners, who claimed to be taxpayers, would not be denied an examina- 
tion pursuant to § 894 of the Charter merely because it was not alleged that they 
were real estate taxpayers.—In re Sosa (Lincoln Hospital), 190 Mis. 448, 74 
N.Y.S. 2d 184 [1947], aff'd 273 App. Div. 852, 77 N.Y.S. 2d 138. 

9. Application by alleged taxpayer for order directing Queens Borough Presi- 
dent to permit petitioner to examine certain books and papers relative to construc- 
tion of certain sewers, was denied on ground the proceeding was instituted by an 
individual who himself had never made a damned or request for inspection, that 
the petition did not comply with basic requirement of showing factually that 
petitioner was a taxpayer or owned real estate in Queens, and moreover the com- 
mittee, of which petitioner was a member, which was sponsoring the candidacy of a 
pos for Borough President, had been permitted to inspect records in the 

orough Hall for four days. The demand of the,committee for inspection could 
not form the basis of the instant proceeding.—TIn re Zoeller (Pres., Bor. of Queens), 
122 (87) N.Y.L.J. (11-3-49) 1118, Col. 6 M. 

10. Plaintiff’s description of the books and documents of the Department of 
Sanitation which he sought to examine, held sufficiently certain, where the deserip- 
tion was as definite as that involved in the case of [hrig vy. Williams (181 App. 
Div. 865, aff’d 223 N.Y. 670), which, though based on Greater New York Charter 
§ 1545, was applicable in the present case inasmuch as the pertinent provision of 
the Charter was identical with that in the old Charter.—Matter of Birenbaum, 
175 Mise. 351, 22 N.Y.S. 2d 722 [1940]. 

11. That the information sought by the plaintiff through an inspection of papers 
in office of the Department of Sanitation was intended to be used in an action 
against the City, was no ground for denying the inspection, in absence of a show- 
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ing that the papers were in fact prepared by counsel, or specifically and solely 
on et for counsel for use in the action, within the exception of Charter § 894. 
d. 


12, Whereas under Charter § 894 an inspection may be had of “‘books, accounts 
and papers’’, only “‘papers’”’ prepared by or for counsel are given immunity from 
inspection under the exception. Id. 

13. Report made by driver or other employees on truck of. Department of 
Sanitation covering an accident in which plaintiff claimed her husband was 
injured, held not subject to inspection by plaintiff in view of provision of New 
Charter § 894 exempting from inspection by taxpayers, papers prepared by or for 
counsel for use in actions to which City was a party (248 App. Div. 690).— Matter 
of Rustad, 99 (99) N.Y.L.J. (4-29-38) 2080, Col. 6 M. 

14. Petitioner held entitled to inspection of .books of minutes, vouchers, con- 
tracts or other papers in office of President.of the Borough of Queens or in office of 
Superintendent of Highways relating to construction or repair of a certain boule- 
vard on a certain day on which petitioner allegedly fell into an excavation at 
a crosswalk, notwithstanding the records were presently in the Corporation 
Counsel’s custody in connection with defense of action brought by. petitioners 
against the City, since the records were merely in temporary custody and were 
still the records of the Borough President or the Superintendent of Highways 
(N.Y.C. Charter § 894).—In re Saladino (Harvey), 105 (106) N.Y.L.J. (5-7-41) 
2050, Col. 1 F. 

15. In trespass action against City of New York, wherein equitable relief and 
damages were sought by reason of defendant’s entry upon plaintiff’s land and 
erecting thereon a public street, plaintiff held entitled to examine the City by the 
Chief Engineer of the Highway Bureau of the Office of the President of the 
Borough of Queens, pursuant to C.P.A. 292a. That the plaintiff might be entitled 
to relief under City Charter §§ 893 and 894 was insufficient to warrant denial of 
the examination. However, the provisions of §§ 893 and 894 exempting from 
examination the books and records of the Law Department, precluded the exami- 
nation of the assistant corporation counsel and the records of his department.— 
Wilson v. City of New York, 112 (121) N.Y.L.J. (11-25-44) 1431, Col. 2 M. 

16. Reports made for the Corporation Counsel for purpose of defending any 
action that might be brought were not subject to inspection by a taxpayer under 
cae ai 894.—Lustig v. City of New York, 117 (31) N.Y.L.J. (2-6-47) 508, 
Col. d 

17. Motion to compel New York City Municipal Civil Service Commirsion to 
allow petitioner to inspect names of applicants for position of social investigator 
was denied, since the records sought to be examined did not come within General 
Municipal Law § 51 as the Municipal Civil Service Commission was not, within 
the meaning of that statute, an “officer, board or commission acting for or on 
behalf of any county, town, village or municipal corporation’’ (258 N.Y. 117; 
205 N.Y. 84; 212 N.Y. 520; 184 N.Y. 564). Neither were New York City Charter 
§§ 893 and 894 applicable, as such sections apply only to “city departments’’. 
Public Officers Law § 66 was likewise inapplicable-—IJn re Senzer (Kern), 101 (87) 
N.Y.L.J. (4-15-39) 1730, Col. 6 F. 

18. Inspection of the records of the Municipal Civil Service Commission may 
not be had under City Charter, § 894, as such Commission is not a city “‘depart- 
ment” within meaning of the section.—Steinberg v. Bromley, 113 (31) N.Y.L.J. 
(2-6-45) 490, Col. 5 F. 

19. Taxpayer, who was also a member of the Citizens Budget Commission, 
held entitled to an order requiring the Municipal Civil Service Commission to afford 
him an opportunity to inspect its books and records in its office which set forth the 
names, positions and qualifications of occupants of exempt positions in the 
City government, for the pur of giving publicity to the qualifications of those 
appointed.—IJn re Walker (Watson), 201 Mise. 556, 115 N.Y.S. 2d 93 (1952) 
modified in 280 App. Div. 760, 113 N.Y.S. 2d 676, by granting the application 
only to the extent of directing the Civil Service Commission to permit the peti- 
tioner to examine Form P23 filed by the appointing officer of an exempt employ 
pursuant to Rule IV of the Commission only for specified persons whose names 
would be set forth in the order. 

20. Even if respondent was not a City department and the papers sought were 
not public records, if what petitioner sought was deemed reasonable and in the 
public interest and not prohibited by law, the Court had the power and duty to 
grant the relief requested even if petitioner did not have specific and absolute 
statutory right thereto. Id. 
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21. The Board of Education held neither a City department, nor a division or 
bureau of a City department for the purpose of inspection by taxpayer of books 
— Spee eee v. Board of Education of the City of N.Y., 141 N.Y.S. 2d 34 
{1955}. 

22. Section 894 of the Charter deals with New York City departments only, 
and not with private institutions, such as a voluntary charitable hospital. Peti- 
tion of Cenci (St. John’s Hospital), 185 Mise. 479, 57 N.Y.S. 2d 231 [1945]. 

23. Plaintiff held not entitled to an order directing Commissioners of the Board 
of Transportation of the City of New York to submit for inspection the report of a 
special officer employed by the Board with respect to personal injuries sustained 
by person for whose death the present action was instituted, since the report 
was one made to a City department by one of its employed agents, and was in the 
nature of a confidential report (N.Y.C. Charter § 894; Gen. Mun. Law § 51).— 
Bragman v. Delaney, 107 (10) N.Y.L.J. (1-13-42) 174, Col. 3 F. 

24. Notice of claims, or reports thereon, filed by persons other than plaintiff 
regarding injuries arising out of the same conditions, but subsequent to plaintiff’s 
accident, were deemed confidential under §§ 893 and 894 of the Charter.—Rynes 
v. City of N.Y., 112 (127) N.Y.L.J. (12-2—44) 1529, Col. 1 F. 

25. There is no mandatory publicity of all of the records of departments of 
police or of law, nor of papers prepared for the City Comptroller for use in 
adjusting or contesting claims, nor in the case of welfare records, nor of papers 
prepared for use in any investigations authorized by the City Charter. hus, & 
report to the Mayor by the Commissioner of Investigation dealing with charges 
reflecting upon the Commissioner of Correction was exempted from inspection.— 
Cherkis v. Impelliteri, 307 N.Y. 132, 120 N.E. 2d 530 [1954]. 

26. If the judgment creditor could satisfy the Court that records in possession 
of Police Department of City of New York would be helpful in inquiring into the 
judgment debtor’s property and assets, it might apply for issuance of a subpeona 
under C.P.A. § 782 upon notice to the Police Department. New York City 
Charter §§ 893 and 894 would seem to be without application, as they do not 
relate to issuance of subpoenas requiring production of records in court in a 
pending proceeding.—Finndell Amus. & Bldg. Corp. v. Cotton Club Catering Co., 
102 (77) N.Y.L.J. (9-30-39) 896, Col. 4 M. 

27. It would seem that remedy of plaintiff, who sought inspection of municipal 
records, would be not by way of an application in the action itself, but under 
New York City Charter § 894.—R. W. Chessler Furniture Co. v. City of N.Y., 
102 (124) N.Y.L.J. (11-29-39) 1858, Col. 4 F. 

28. Although the reports, if any, made by the police officers, who were em- 
ployees of the City of New York, were confidential, sueh reports might be used 
for purpose of refreshing the recollection of the witness in an action against the 
City based upon an alleged assault by the two officers——Wiater v. City of N.Y., 
129 (7) N.Y_Ld. (1-12-53) 109, Col. 4 M. 

29. Order denying plaintiff’s application for a subpoena duces tecum directing 
the Police Department of the City of New York to produce at the trial of the 
action the records of the alleged accident which was the subject matter of the 
action, a“ affirmed without opinion.—Yude v. Cruise, 287 N.Y. 59, 38 N.E. 2d 
126 [1941]. 

30. This section does not apply to the production of records in court in pate 
proceedings.—Cain v. City of New York, 134 (85) N.Y.L.J. (11-1-55) 11, Col. 3 M. 

31. There is nothing in the provisions of this section which prevents the use 
of police records solely for the purpose of refreshing the recollection of witnesses 
upon an examination before trial. The sections, however, do operate to prevent 
discovery and inspection of police records.—Ojeda v. City of New York, 134 (46) 
N.Y.L.J. (9-6-55) 8, Col. 3 F. 

32. In action against City for damages growing out of race riots, records of 
the Police Department would be produced on an examination of the City before 
trial only for purpose of refreshing the recollection of the witness (N.Y. Cit 
Charter §§ 893, 894) —Blumkin v. City of New York, 183 Misc. 31, 47 N.Y.5. 
2d 492 [1944]. 

33. Civil Practice Act § 292a, as amended in 1942, placed municipal corpora- 
tions in the same category as other defendants, with respect to examinations 
before trial, and hence the defendant City of New York would be required to 
appear for examination by such persons as had knowledge of the facts covered 
by the items and would be required to produce all records relating to the matters 
(87 N.Y.S. 2d 352; 263 A.D. 819). ontention that the records sought were 
exempt from examination by §§ 893 and 894 of the New York City Charter, was 
rejected, inasmuch as such sections apply only in the case of an application by & 
taxpayer.— Moroni v.. City of N-Y., 110 (115) WY.L. (11-17-43) 73738; Col: 4F. 
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34. Under the federal Rules of Civil Procedure, the City of New York, when 
sued in the federal district court to recover damages for wrongful death, held 
subject to examination before trial through its Commissioner of Docks or other 
om our having knowledge of the facts.—Conneway v. City of N.Y., 32 F Supp. 

35. Under New Charter § 894 and General Municipal Law § 151, petitioner 
held entitled to an inspection of records of City Comptroller’s office concerning 
the wage scales relating to particular contracts, including Comptroller’s copy of 
a particular certificate issued under Labor Law § 220, subd. 3a, with respect to 
such contracts (205 N.Y. 147; 181 App. Div. 865). Such inspection was not 
subject to the objection that an cre of the general records of the Comptrol- 
a ig was sought.—Friou v. McGoldrick, 99 (115) N.Y.L.J. (5-18-38) 2414, 

ol. ; 

36. Although the marriage record index of the City Clerk of the City of New 
York is a public record and open to public inspection, the right to inspect it is 
not an unqualified or unlimited one, but is subject to the restriction that the 
examination must be shown to be necessary or required for judicial or other proper 
purposes, and on the payment of the prescribed fee. An examination would not 
be permitted where petitioner’s real motive for his request was to obtain informa- 
tion to enable him to institute an action at law.—Goldsmith v. Hubbard, 183 
Misc. 889, 52 N.Y.S. 2d 871 [1945]. 

37. Newspaper publisher held entitled to examine records of the Department 
of Licenses pursuant to § 894 of the Charter, where the publisher had a legitimate 
interest in the information which it sought, since it desired to ascertain what the 
records contained which might bear upon a controversy between itself and news- 
dealers pending before the State Labor Relations Board, and if the application 
were denied it could obtain the same relief by subpoena with greater disruption 
of respondent’s affairs—N.Y. Post Corp. v. Department of Licenses, 114 (85) 
N.Y.L.J. (10-10-45) 840, Col. 3 F. 

38. Petitioner who claimed certain premises owned by him had been damaged 
as result of a cave-in of a sewer maintained by the City, would be permitted to 
examine records of Borough President for information concerning that occurrence, 
as well as other cave-ins in the immediate vicinity during 1949 and 1950, in order 
to establish notice.—Laezza v. Office of President of Borough of Brooklyn, 127 (66) 
N.Y.L.J. (4-4-52) 1359, Col. 3 T. 

39. Plaintiff's request that persons in the office of the Comptroller of the defend- 
ant City of New York be submitted to examination, was rejected, since the 
investigation made by the Comptroller’s Office was manifestly to enable defend- 
ant to contest plaintiff’s claim and to prepare for trial, and consiituted ‘work 
product,” concerning which examination is not permissible.— Kolb v. City of N.Y., 
129 (7) N.Y.L.J. (1-12-53) 106, Col. 1 M. 

40. That the information sought was intended to be used in action instituted 
by petitioner against the City, was no valid ground for denial of the inspection.— 
ara President of Borough of Brooklyn, 127 (66) N.Y.L.J. (4-4-52) 1359, 

ol. 3 T. 

41. Petitioner would not be required to execute an assignment of the proceeds 
of his claim against the party causing his injuries as a condition for the granting 
of his motion for inspection of hospital records of his treatment, since a remedy 
to secure payment of its bill was provided the hospital by Lien Law § 189.— 
Schulweis v. Bellevue Hospital, 101 (133) N.Y.L.J. (6-9-39) 2666, Col. 3 M. 

42. Where birth certificate issued in connection with child born to the female 
petitioner at Lincoln Hospital stated that it was a female child but when petitioner 
was discharged from the hospital a male child was delivered to her, petitioner and 
her husband would be granted an examination of the hospital records pursuant 
to § 894 of the Charter, for purpose of assisting them in locating the whereabouts 
of the child born to them. A legitimate and reasonable purpose for the inspec- 
tion was shown, and fact that petitioners might thereafter use the information 
obtained in a suit against the City would not defeat the examination.—In re Sosa 
(Lincoln Hospital), 190 Misc. 448, 74 N.Y.S. 2d 184 [1947], aff’d 273 App. Div. 
852, 77 N.Y.S. 2d 138. 

43. Application of petitioner, claiming to be executrix of decedent pursuant to 
a lost will, for permission to examine the records of Bellevue Psychiatric Hospital 
for purpose of establishing her right to be named as such executrix, was denied, 
as NYC. Charter § 894 did not authorize inspection of documents otherwise 
privileged, and Mental Hygiene Law § 34 (9), making the records available to 
officers of the institution and to the Commissioner and not otherwise except on 
consent of the Commissioner or on an order of a judge, did not destroy the privi- 
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lege as the former exception provided for a proper use of the records for scientific 
urposes and the latter for instances where the privilege has been waived.—In re 

‘egier (Josef Lieber, dec’d), 129 (103) N.Y.L.J. (5-28-53) 1799, Col. 2 M. 

44. Petitioner, being a taxpayer, was entitled to an order directing Bellevue 
Hospital to exhibit to her certain hospital records and to permit her to make 
copies thereof (N.Y.C. Charter § 894). That a suit had been instituted against 
the City and the information sought was intended to be used against it, was not 
a valid ground for a denial of the inspection.—Jn re Fernandez, 105 (37) N.Y.L.J. 
(2-14-41) 695, Col. 4 F. 

45. Motion for an order directing the Police Commissioner to permit plaintiff 
to make transcript of minutes taken at a departmental trial of defendant, was 
denied.—Turetsky v. Greenwood, 105 (144) N.Y.L.J. (6-21-41) 2800, Col. 4 F. 

46. In prosecution for murder, County Court properly denied deéfendant’s 
motion for 4 copy of the report of the Ballistics Bureau of the New York City 
Police Department with respect to bullet found in deceased’s body.—IJn re Hughes, 
109 (120) N.Y.L.J. (5-24-43) 2031, Col. 7 M, at 2023, Col. 1 M. 

47. Plaintiff, continuing as executrix her husband’s action to recover the names 
and addresses of any witnesses appearing on the police blotter, although the City 
would not be required to produce the blotter for her inspection.—Greenspan v. City 
of N.Y., 103 (136) N.Y.L.J. (6-11-40) 2645, Col. 5 M. Reversed to extent 
appealed from by App. Term, N.Y.L.J. (11-8-40) 1465, Col. 5 F. 

48. Motion for an order of mandamus directed to the chief engineer of the 
Bureau of Highways and Sewers permitting petitioner or her attorney, with a 
stenographer, to inspect and examine and make a copy of the records and reports 
of the chief engineer relating to an accident, was denied.—/n re Santora, 105 (130) 
N.Y.L.J. (6—5-41) 2535, Col. 7 M. 

49. In action against City by corporation which had waterproofed and paved 
a section of a highway under construction by another contractor to recover 
damages on ground the other contractor’s contract was modified while plaintiff 
was performing its contract with the City, causing plaintiff damages by reason of 
delays and interferences with its work by the City, an order allowing the corpora- 
tion an inspection, pursuant to § 894 of the Charter, of all records and commu- 
nications between the Borough President and the Comptroller on file in their 
offices with reference to the modification of the contract and to the discontinuance 
and renewal of traffic on a section of the highway during the performance of the 
contract, was affirmed by Court of Appeals without opinion.—IJn re Walthaw 
Corporation, 295 N.Y. 700, 65 N.E. 2d 336. 

50. Order permitting corporate taxpayer to inspect “all drawings, diagrams, 
plans, surveys, searches, blueprints, field notes, reports, engineers’ notes and 
reports, inspectors’ notes and reports, petitions, resolutions, agreements, corre- 
spondence, communications, memoranda of conferences and conversations, and 
all other papers”’ in the office of the Director of Franchises of the Board of Esti- 
mate, with respect to a bridge, catwalk, pipes, wires, tunnels and other structures 
in, under, along and across a certain avenue, was affirmed by the Court of Appeals 
without opinion.—A pplication of Rubel Corp., 295 N.Y. 638, 64 N.E. 2d 710. 

51. Motion of petitioner, proceeding individually as taxpayer and as chairman 
of the Executive Board ‘of the Committee for Smoke Control, under § 894 of the 
Charter for inspection of the Smoke Control Bureau records which would show 
what action had been taken by the Bureau on complaints received by it of viola- 
tion of Local Law No. 5 of 1949 and the regulations adopted pursuant thereto, 
was granted, to extent that respondents would be required to list premises com- 
plained of along with the violations and their disposition. Only cases considered 
to be flagrant need be listed, and names of complainants need not be revealed. 
Petitioner might properly proceed under § 894 and was not limited to § 889.—In 
re Robinson (Gillroy), 126 (96) N.Y.L.J. (11-19-51) 1290, Col. 1 T. 

52. A discovery and inspection of the records of the New York City Housing 
Authority could not be obtained by proceeding under General Municipal Law 
§ 51. A mandamus proceeding by a taxpayer who had been refused his right to 
inspect, would seem to be the proper remedy.—Helfer v. N.Y.C. Housing Au- 
thority, 104 (25) N.Y.L.J.. (7-30-40) 237, Col. 1 M. 

53. An application for discovery and inspection pursuant to New York Charter 
§ 894, was required to be brought in the Supreme Court, and might not be made 
in the City Court.—Helfer v. N.Y.C. Housing Authority, 104 (12) N.Y.LJ. 
(7-15-40) 114, Col. 5 F. 

54. The remedies provided for by the New York City Charter for inspection 
of records by taxpayers should first be exhausted before other applications would 
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be considered (129 Misc. 177).—Cooks Hotel & Restaurant Supply Co. v. City of 
N.Y., 105 (23) N.Y.L.J. (1-28-41) 430, Col. 3 M. 

55. Motion to examine defendant Teachers Retirement Board was denied 
(284 N.Y. 346; 166 Misc. 843), without prejudice to the right to inspect the public 
records for injuries, and alleging that her husband was so upset as a result of the 
accident that he failed to obtain the names of any witnesses and plaintiff was 
therefore without the name of a single witness but that a police officer had 
made a report of the accident and plaintiff believed the police blotter contained 
the names and addresses of the witnesses, held entitled to have the City furnish 
her with Board concerning the items in question.—Gill v. Bonaschi, 105 (88) 
N.Y.L.J. (4-16-41) 1697, Col. 1 T. 

56. Applicant held entitled to inspect, examine and copy all records of the Tax 
Commission and the Tax Department relating to the determination and fixing of 
assessed valuation of certain premises for years for which certiorari proceedings 
had been instituted and for years in which no proceedings were pending where the 
information sought was within reason and the applicant showed a reasonable 
necessity therefor.—Petition of Martin Holding Corp., 137 N.Y.S. 2d 507 [1954]. 

57. Motion for an order under C.P.A., Art. 78, to compel the City officials to 
allow an inspection of various reports relating to damage to petitioner’s property, 
the application being made pursuant to New York City Charter § 894, was denied 
in view of the drastic nature of mandamus, and fact that C.P.A. § 292a, when read 
in conjunction with § 296, now affords petitioner a complete method of obtaining 
the information sought (181 App. Div. 865, aff’d 223 N.Y. 670).—Jn re Morrison 
(Lyons), 108 (110) N.Y.L.J. (11-10-42) 1409, Col. 5 M. 

58. Petitioner should have proceeded under § 894 of the Charter, rather than 
under Administrative Code § B40-14.0, for inspection and the making of copies 
of records pertaining to the condition and use of the hydrant in question at or 
about the time of the accident. However, in the interest of time and justice, 
the application would be deemed as a motion under the correct provision of the 
Charter.—IJn re Agar, 114 (9) N.Y.L.J. (7-12-45) 75, Col. 3 M. 

59. Investigators’ reports upon their research into the impact of crimes upon 
mental health involved an investigation authorized by the Charter and conse- 
quently were not open to inspection by a taxpayer.—In re McGhan (Wagner) 
8 Misc. 2d 337, 170 N.Y.S. 2d 251 [1957]. 





NORTH CAROLINA 
General Statutes of North Carolina * 
[Chapter 132: Public Records] 


§ 132-1. Public records defined——Public records comprise all writ- 
ten or printed books, papers, letters, documents and maps made and 
received in pursuance of fo by the public offices of the State and its 
counties, municipalities and other subdivisions of government in the 
transaction of public business. 

§ 132-2. Custodian designated—The public official in charge of an 
office having public records shall be the custodian thereof. 

§ 132-3. Destruction of records regulated—No public official may 
destroy, sell, loan, or otherwise dispose of any public record, except in 
accordance with § 121-5, without the consent of the state department 
of archives and history. Whoever unlawfully removes a public record 
from the office where it is usually kept, or alters, defaces, mutilates 
or destroys it shall be guilty of a misdemeanor and upon conviction 
fined not less than ten dollars nor more than five hundred dollars. 

§ 132-4. Disposition of records at end of official’s term—Whoever 
has the custody of any public records shail, at the expiration of his 
term of office, deliver to his successor, or, if there be none, to the state 
department of archives and history, all records, books, writings, let- 
ters and documents kept or received by him in the transaction of his 
official business; and any such person who shall refuse or neglect for 
the space of ten days after request made in writing by any citizen of 
the State to deliver as herein required such public records to the person 
authorized to receive them shall be guilty of a misdemeanor and upon 
conviction fined not exceeding five hundred dollars. 

§ 132-5. Demanding custody.—Whoever is entitled to the custody 
of public records shall demand them from any person having illegal 
possession of them, who shall forthwith deliver the same to him. If 
the person who unlawfully possesses public records shall without 
just cause refuse or neglect for ten days after a request made in writin 

y any citizen of the State to deliver such records to their lawfu 
custodian, he shall be guilty of a misdemeanor and upon conviction 
fined not exceeding five hundred dollars. 

§ 132-6. Inspection and examination of records—Every person hav- 
ing custody of public records shall permit them to be inspected and 
examined at reasonable times and under his supervision by any person, 
and he shall furnish certified copies thereof on payment of fees as pre- 
scribed by law. 

§ 132-7. Keeping records in safe places; copying or repairing; certi- 
fied copies.—In so far as possible, custodians of public records shall 
keep ee in fireproof safes, vaults, or rooms fitted with non-combusti- 
ble materials and in such arrangement as to be easily accessible for 
convenient use. All public records should be kept in the buildings in 

11958 Replacement Volume. 
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which they are ordinarily used. Record books should be copied or 
repaired, renovated or rebound if worn, mutilated, damaged or difficult 
toread. Whenever any State, county, or municipal records are in need 
of repair, restoration, or rebinding, the head of such State agency, 
department, board, or commission, the board of county commissioners 
of such county, or the governing body of such municipality may 
authorize that the records in need of repair, restoration, or rebinding 
be removed from the building or office in which such records are ordi- 
narily kept, for the length of time required to repair, restore, or rebind 
them. Any public official who causes a record book to be copied shall 
attest it and shall certify on oath that it is an accurate copy of the 
original book. The copy shall then have the force of the original. 

§ 132-8. Assistance of state department of archives and history—The 
state department of archives and history shall have the right to ex- 
amine into the conditions of public records and shall give advice and 
assistance to public officials in the solution of their problems of 
— filing and making available the public records in their 
custody. 

§ 132-9. Violation of chapter a misdemeanor.—Any public official 
who refuses or neglects to perform any duty required of him by this 
chapter shall be guilty of a misdemeanor and upon conviction fined 
not more than twenty dollars for each month of such refusal or neglect. 





NORTH DAKOTA 
North Dakota Revised Code of 1943 (1957 Supplement) 


[Title 44: Offices and Officers; Chapter 44-04: Duties of Officers 


44-0418. Access To Public Records.—Except as otherwise specifically 
provided by law, all records of public or governmental bodies, boards, 
bureaus, commissions or agencies of the state or any political subdi- 
vision of the state, or organizations or agencies supported in whole or 
in part by public funds, or expending public funds, shall be public 
records, open and accessible for inspection during reasonable office 
hours. 

44-0419. Open Governmental Meetings—Except as otherwise specifi- 


cally provided by law, all meetings of public or governmental bodies, 
boards, bureaus, commissions or agencies of the state or any political 
subdivision of the state, or organizations or agencies supported in 
whole or in part by public funds, or expending public funds, shall be 
open to the public. 
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OHIO 
Page’s Ohio Revised Code 
No general right of inspection of records statute found. 


73 





OKLAHOMA 
Oklahoma Statutes, 1941 


[Title 51—Officers] 


§ 24. Records open for public inspection. 

It is hereby made the duty of every public official of the State of 
Oklahoma, and of its subdivisions, who are required by law to keep 
public records pertaining to their said offices, to keep the same open 
for public inspection for proper purposes, at proper times and in 
proper manner, to the citizens and taxpayers of this State, and its 


sub-divisions, during all business hours of the day; provided, however 
the provisions of this act shall not apply to Income Tax Returns filed 
with the Oklahoma Tax Commission, or other records required by 
law to be kept secret. 
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OREGON 
Oregon Compiled Laws Annotated 


[Title 2: Evidence; Chapter 7: Public Writings] 


§ 2-701. Every citizen entitled to inspect public writings—Every 
citizen of this state has a right to inspect any public writing of this 
state, except as otherwise expressly provided by this Code or some 
other statute. 

§ 2-702. Public officers bound to give copies—Every publi: officer 
having the custody of a public writing which a citizen has a right to 
inspect is bound to give him, on demand, a certified copy of it, on pay- 
ment of the legal fees therefor, and such copy is primary evidence of 
the original writing. 

§ 2-703. Officers to furnish opportunities for inspection of records.— 
All officers having the custody of any state, county, school, city, or 
town records in this state shall furnish proper and reasonable oppor- 
tunities for the inspection and examination of the records and files in 
their respective offices, and reasonable facilities for making memo- 
randa or abstracts therefrom, during the usual business hours, to all 
persons having occasion to make examination of them for any lawful 
purpose; provided, that the custodian of said records and files may 
make such reasonable rules and regulations as shall be necessary for 
the protection of said records and files, and to prevent the interference 
with the regular discharge of the duties of such officer. 

Collateral references 


Records and files in office of Industrial Welfare Commission as open to inspec- 


tion subject to conditions of this statute, see Opinions of the Attorney General, 
1920-1922, p. 180. 


Records of convictions and recommendations by the Court filed with the Secre- 
tary of State are public records, and subject to inspection, but Secretary of State 


is not required to give copies of same, see Opinions of the Attorney General, 
1934-1936, p. 293. 


Discretion of county clerk to determine whether abstractors may examine 


instruments before completion of recording thereof, see Opinions of the Attorney 
General, 1936-1938; p. 288. 


Publications of contents of pleadings, see note, 5 Or. L. Rev. 346. 


Nores or Dercisions 


A newspaper publisher has the right to inspect the records and files of the county 
and circuit courts for the purpose of securing and preparing matter for newspaper 
publication. Bend Publishing Co. v. Haner, (1926) 118 Or. 105, 244 P, 868. 

§ 2-704. Four kinds of public writings.—Public writings are divided 
into four classes: 

(1) Laws; 

(2) Judicial records; 

(3) Other official documents; 

(4) Public records, kept in this state, of private writings. 
















PENNSYLVANIA 
Purdon’s Pennsylvania Statutes Annotated 


[Title 65: Public Officers (Inspection and Copying of Records) ] 


§ 66.1 Definitions 


In this act ' the following terms shall have the following meanings: 

(1) “Agency.” Any department, board or commission of the exec- 
utive branch of the Commonwealth, any political subdivision of the 
Commonwealth, the Pennsylvania Turnpike Commission, or any 
State or municipal authority or similar organization created by or 
pursuant to a statute which declares in substance that such organiza- 
tion performs or has for its purpose the performance of an essential 
governmental function. 

(2) “Public Record.” Any account, voucher or contract dealing 
with the receipt or disbursement of funds by an agency or its aequi- 
sition, use or disposal of services or of supplies, materials, equipment 
or other property and any minute, order or decision? by an agency 
fixing the personal or property rights, privileges, immunities, duties 
or obligations of any person or group of persons: Provided, That the 
term ‘‘public records”’ shall not mean any report, communication or 
other paper, the publication of which would disclose the institution, 
progress or result of an investigation undertaken by an agency in the 
performance of its official duties or any record, document, material, 
exhibit, pleading, report, memorandum or other paper, access to or 
the publication of which is prohibited, restricted or forbidden by 
statute law or order or decree of court, or which would operate to the 
prejudice or impairment of a person’s reputation or personal security, 
or which would result in the loss by the Commonwealth or any of its 
political subdivisions or commissions or State or municipal authorities 
of Federal funds, excepting therefrom however the record of any 
conviction for any criminal act. 1957, June 21, P.L. 390, § 1. 


Title of act 


An Act requiring certain records of the Commonwealth and its political sub- 
divisions and of certain authorities and other agencies performing essential 
governmental functions, to be open for examination and inspection by citizens 
of the Commonwealth of Pennsylvania; authorizing such citizens under certain 
conditions to make extracts, copies, photographs or photostats of such records; 
and providing for appeals to the courts of common pleas. 1957, June 21, P.L. 390. 


1. Construction and application 


The “right to know” statute, opening public records to examination and in- 
spection by any citizen but excepting papers the publication of which would 
disclose the institution, progress or result of official investigation, is applicable to 
citizens having a personal or property interest in examination of public records 
as well as to citizens in general, and hence citizen having interest in rezoning 
had no right to inspect records of “‘field investigation notes’ made by staff member 
of city planning department for purpose of report to city council member. Wiley 
v. Woods, 141 A. 2d 844, 393 Pa. 341, 1958. 

The Legislature intended, through “right to know’’ statute, a clarification of 
the right of examination and inspection of public records by all citizens, regardless 
of their interest or the extent or nature thereof. Id. 






1 Sections 66.1-66.4 of this title. 
2 Enrolled bill included the word “‘action.” 
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§ 66.2 Examination and inspection 


Every public record of an agency shall, at reasonable times, be open 
for examination and inspection by any citizen of the Commonwealth 
of Pennsylvania. 1957, June 21, P.L. 390, § 2. 


§ 66.3 Extracts, copies, photographs or photostats 


Any citizen of the Commonwealth of Pennsylvania shall have the 
right to take extracts or make copies of public records and to make 
photographs or photostats of the same while such records are in the 
possession, custody and control of the lawful custodian thereof or his 
authorized deputy. The lawful custodian of such records shall have 
the right to adopt and enforce reasonable rules governing the making 


of such extracts, copies, photographs or photostats. 1957, June 21, 
P.L. 390, § 3. 


§ 66.4 Appeal from denial of right 

Any citizen of the Commonwealth of Pennsylvania denied any right 
granted to him by section 2 or section 3 of this act,’ may appeal from 
such denial to the Court of Common Pleas of Dauphin County if an 
agency of the Commonwealth is involved, or to the court of common 
pleas of the appropriate judicial district if a political subdivision or any 
agency thereof is involved. If such court determines that such denial 
was not for just and proper cause under the terms of this act, it may 
enter such order for disclosure as it may deem proper. 1957, June 21, 
P.L. 390, § 4. 
1. Construction and application 


The “right to know”’ statute provides of public records, precluding resort to 
exclusive remedy to a person denied mandamus. Wiley v. Woods, 141 A. 2d the 


right of examination and inspection. 844, 393 Pa. 341, 1958. 
+ Sections 66.2, 66.3 of this title. 





RHODE ISLAND 


General Laws of Rhode Island 
No general right of inspection of records statute found. 
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SOUTH CAROLINA 


Code of Laws of South Carolina, 1952 
No general right of inspection of records statute found. 





SOUTH DAKOTA 
South Dakota Code of 19389 
[Title 48: Offices and Officers; Chapter 48.07: Records and Reports] 


48.0701 Records open to inspection.—In every case where the keep- 
ing of a record, or the preservation of a document or other instrument 
is required of an officer or public servant under the laws of this state, 
such record, document, or other instrument shall be kept available 
and open to inspection by any person during the business hours of the 
office or place where the same is kept. 

This section shall not apply to any office where such records and 
files relate to criminal actions or matters, except where such actions 
or matters are completed, and then only at the discretion of the officer 
having such records and files in his office or under his control. This 
section shall not apply to such records as are specifically enjoined to 
be held secret by the laws requiring them to be so kept. 


(Title 12: Counties; Chapter 12.14: Clerk of Courts] 


12.1405 Public inspection of certain records authorized: limitations.— 
All books of the clerk of courts containing the docket or minutes of the 
judgment or decree of the Circuit or county court shall during office 
hours be open to the inspection of any person desiring to examine the 
same, without any fee or charge therefor. Where such records and 
files relate to criminal actions or matters, this section shall not apply 
except where such criminal action or matters are completed and then 
only at the discretion of the clerk of courts. 

Further regulation of the public use and inspection of all files and 
records in the office of the clerk of courts may be made by rule of court. 
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TENNESSEE 
Tennessee Code Annotated (1958 Cumulative Supplement) 


[Title 15: Public Records] 


15-304. Records open to public inspection.—All state, county and 
municipal records shall at all times, during business hours, be open 
for personal inspection by any citizen of Tennessee, and those in charge 
of such records shall not refuse such right of inspection to any such 
citizen, unless otherwise provided by law or regulations made pursuant 
thereto [Acts 1957, ch. 285, § 1]. 

15-305. Confidential records—The medical records of patients in 
state hospitals and medical facilities, and the medical records of per- 
sons receiving medical treatment, in whole or in part, at the expense 
of the state, shall be treated as confidential and shall not be open for 
inspection by members of the public. The information contained in 
such records shall be disclosed to the public only in compliance with 
a subpoena or an order of the court. The records, documents and 
papers in the possession of the military department which involve the 
security of the United States and/or the state of Tennessee, including 
but not restricted to national guard personnel records, staff studies 
and investigations, shall be treated as confidential and shall not be 
open for inspection by members of the public [Acts 1957, ch. 285, § 2]. 

15-306. Violation of §§ 15-304—15-307 a misdemeanor.—Any official 
who shall violate the provisions of §§ 15-304—15-307 shall be deemed 
guilty of a misdemeanor [Acts 1957, ch. 285, § 3]. 

15-307. Right to make copies of public records.—In all cases where 
any person has the right to inspect any such public records, such person 
shall have the right to take extracts or make copies thereof, and to 
make photographs or photostats of the same while such records are 
in the possession, custody and control of the lawful custodian thereof, 
or his authorized deputy; provided, however, the lawful custodian of 
such records shall have = right to adopt and enforce reasonable 
rules governing the making of such extracts, copies, photographs or 
photostats. 
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TEXAS 


Vernon’s Texas Statutes, 1958 
No general right of inspection of records statute found. 
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UTAH 
Utah Code Annotated, 1953 


[Title 78: Judicial Code and Rules of Civil Procedure; Chapter 26: Public and 
Private Writings] 


78-26-1. Classes of public writings —Public writings are divided 
into four classes: 

(1) Laws. 

(2) Judicial records. 

(3) Other official documents. 

(4) Public records, kept in this state, of private writings, which 
such records may be made by handwriting, typewriting, or as a photo- 
static microphotographic, photographic, or similar reproduction of 
such private writings. 

7826-2. Right to inspect and copy.—Every citizen has a right to 
inspect and take a copy of any public writing of this state except as 
otherwise expressly provided by statute. 


Public writing 


Where the clerk of a local board of education takes notes during the meetings 
and then transcribes them and at the next meeting of the board they are approved 
and placed in the journal, the untranscribed notes are not classifiable as a public 
writing under the statute, whereas the transcribed minutes, in final form, but 
awaiting only approval and placement in the journal, are a public writing in 
contemplation of the statute. Conover v. Board of Education of Nebo School 
Dist., 1 U. (2d) 375, 267 P. 2d 768, 770. 

Time for inspection 

Where a clerk’s untranscribed notes are not a public writing but his transcribed 
minutes are such a public writing, the minutes should be available to the public 
within a reasonable time. While what constitutes a reasonable time would vary 
entirely on the facts of each case it would be before any important action was to 


take place. Conover v. Board of Education of Nebo School Dist., 1 U. (2d) 375, 267 
P. 2d 768, 771. 


78-26-3. Officials to furnish certified copies —Every — officer 


having the custody of a public writing which a citizen has the right 
to inspect is bound to give him, on demand, a certified copy of it, 
on payment of the legal fees therefor. 
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VERMONT 


Vermont Statutes Annotated 
No general right of inspection of records statute found. 
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VIRGINIA 


Code of Virginia 
[Title 17: Courts of Record; Chapter 2: Clerks, Clerks’ Offices and Records] 


§ 17-43. Records, etc., open to inspection; copies ——The records and 
papers of every court shall be open to inspection by any person and the 
clerk shall, when required, furnish copies thereof, except in cases in 
which it is otherwise specially provided. The certificate of the clerk 
to such copies shall, if the paper copied be recorded in a bound volume, 
contain the name and number of the volume and the page or folio at 
which the recordation of the paper begins. No person shall be per- 
mitted to use the clerk’s office for the purpose of making copies of 
records in such manner, or to such extent, as will interfere with the 
business of the office or with its reasonable use by the general public. 
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WASHINGTON 


Revised Code of Washington 
No general right of inspection of records statute found. 
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WEST VIRGINIA 
West Virginia Code, 1955 


{Chapter 61: Crimes and Their Punishment; Art. 5: Crimes Against Public 
Justice] 


§ 6020. [22] Alteration, Concealment or Destruction of Public Record by 
Officer; Penalty.—If any clerk of a court, or other public officer, fraud- 
ently make a false entry, or erase, alter or destroy any record in 
his keeping and belonging to his office, or shall wilfully secrete any 
such record from any person having the right to inspect the same, he 
shall be guilty of a misdemeanor, and, upon conviction, shall be con- 


fined in jail not more than one year and be fined not exceeding one 
thousand dollars; and, in addition thereto, he shall forfeit his office 
and be forever incapable of holding any office of honor, trust or profit 
in this State. 
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WISCONSIN 
West’s Wisconsin Statutes Annotated 
[Title III: General Organization of the State] 


18.01 Custody and delivery of official property and records 

(1) Each and every officer of the state, or of any county, town, 
city, village, school district, or other municipality or district, is the 
legal custodian of and shall safely keep and preserve all property and 
things received from his predecessor or other persons and required by 
law to be filed, deposited, or kept in his office, or which are in the 
lawful possession or control of himself or his deputies, or to the posses- 


sion or control of which he or they may be lawfully entitled, as such 
officers. 


(2) Except as expressly provided otherwise, any person may with 
proper care, during office hours and subject to such orders or regula- 
tions as the custodian thereof may prescribe, examine or copy any of 
the property or things mentioned in subsection (1). 


1. Construction and application 


This section providing that, except as otherwise provided, any person may, dur- 
ing office hours and subject to regulations prescribed by custodian, examine or copy 
any of property or things mentioned in preceding section, gives expression to gen- 
eral implied right of public to consult publie records and does not extend common 
law right of public to examine records and papers in hands of public officer. Inter- 
national Union, United Automobile, Aircraft and Agricultural Implement Workers 
v. Gooding (1947) 29 N.W. 2d 730, 251 Wis. 362. 

St. 1945, § 18.01, requiring a complete record to be kept of all proceedings had 
before state employment relations board does not apply to a petition signed by 
citizens requesting board to order an election among striking employees on question 
of acceptance of employer’s offer to settle the strike, and such statute did not, 
therefore, bring petition within St. 1945, § 111.07(3) dealing with custody, de- 
livery and right of inspection of official property and records. 

4. Property and things, meaning of 

Independently of statute, ‘‘public records’’ include, not only papers specifically 
required to be kept by a public officer, but all written memorials made by a public 
officer within his authority where such writings constitute a convenient, appropri- 
ate, or customary method of discharging the duties of the office. International 
Union, United Automobile, Aircraft and Agricultural Implement Workers v. Gooding 
(1947) 29 N.W. 2d 730, 251 Wis. 362. 

Evidence, on preliminary examination, that secretary of public service commis- 
sion allegedly caused original letters relating to matters within commission’s 
powers of investigation to be withdrawn from commission’s office and delivered to 
security dealer, was sufficient probable cause to warrant magistrate in concluding 
that they constituted property and things required by law to be kept by the secre- 
tary and that there was such official misconduct or malfeasance in office so as to: 
warrant detaining the secretary for trial. State ex rel. Dinneen v. Larson (1939) 
284 N.W. 21, 231 Wis. 207, rehearing denied 286 N.W. 41, 231 Wis. 207. 

Applications filed with department of nurses pursuant to St.1943, §§ 149.04, 
149.08, are public records within meaning of St.1949, § 18.01(1) and must be pre- 
served unless disposal is authorized in manner provided by St.1949, § 44.08. 
39 Op. Atty. Gen. 603 (1950). 

Board of medical examiners is not required to preserve examination papers in- 
definitely, since they do not constitute public records, and, together with routine 
correspondence, may in discretion of board be destroyed after lapse of reasonable 
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time, but no official records may be destroyed without legislative permission and 
this applies to such correspondence as may under the circumstances partake of the 
nature of an official record. 35 ~ Atty. Gen. 279 (1946). 

The words ‘‘required by law to be filed, deposited, or kept in his office’”’ within 
this section refer only to such property and things as the officer is under a legal 
duty or obligation to preserve and do not embrace every document or memo- 
oe a may be found in a public office at any time. 31 Op. Atty. Gen. 
195 (1942). 

Health records of public school pupils and consents to vaccination and im- 
munization are not public records and matter of their preservation is one of 
policy. 27 Op. Atty. Gen. 255 (1938). 

The county clerk is required to preserve in his office and not destroy the tally 
sheets and poll lists delivered to him, 14 Op. Atty. Gen. 476 (1925). 

5. Right of inspection 

Under St. 1923, § 2595, courts will not consider or determine moot questions, 
and so, where there was no evidence that plaintiff was or would be injured by permit- 
ting inspection of his income tax returns “‘by any person,” as provided by Laws 
1923, ec. 39, repealing St. 1921, § 71.20, court will not pass on constitutionality of 
statute: plaintiff’s remedy being to raise question when information is demanded; 
words “any person’”’ in statute meaning ‘‘every person.” Juneau v. Wisconsin 
Tax Commission (1924) 199 N.W. 63, 184 Wis. 485, certiorari denied 45 8. Ct. 
196, 266 U.S. 631, 69 L. Ed. 477. 

The public enjoys no right to inspect telephone and radio logs, criminal com- 
plaint reports, criminal investigation reports, automobile accident reports, or 
other papers, documents or physical evidence relating to law inforcement activities 
in office of sheriff or city police department. 41 Op. Atty. Gen. 237 (1952). 

Right of public inspection of property and things referred to in this section was 
limited to such as officer having custody thereof was under legal duty to preserve, 
and did not embrace such documents as he may lawfully have in his possession 
merely from desire to retain for his convenience or that of his deputies. 11 Op. 
Atty. Gen. 7 (1922). 





WYOMING 


Wyoming Compiled Statutes Annotated, 1945 
No general right of inspection of records statute found. 
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